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Bo umsa Annaxa Munoctusoro, Musnocepaaoro!

IIpeancaoBHe

XBana Amnaxy — locmomy — MupoB,  OnmarocioBeHue U MHUp
6naroponueitmemy u3 Ero IIpopokos u [locianHukoB, a 3aTeMm:

B Ham Bek mpusbiB Kk Ataxy BceBblliHeMy Ha 0O0II€YeIOBEYECKOM
YpPOBHE CTAaHOBHUTCSI JAEJIIOM MHOrOTpyaHbIM. C [pyroil CTOPOHBI, MHCCHS
MPONOBEHUKOB B TeX OOIIECTBaX, B KOTOPHIX OHU JKUBYT, HJIM 32 HX
IIpesieJaMy TaKKe MPEACTABIISAETCS CI0XKHOU M 3amyTaHHOM. OnHako Bc€ 3TO He
03HA4aeT, YTO MPONOBEJHUKH, BHIIOJHAIOLUINE CBOK0 MUCCHUIO, CTAIM MpUIaraTh
MEHbIIE YCWINH WIM YTPAaTWJIM CTPEMJICHHE K NPEOJOJIEHHUIO TPYAHOCTEH, C
KOTOPBIMM OHH CTAJIKUBAIOTCSL.

Muccuss MyCynTbMaHCKOH OOIIMHBI, OOpamiéHHas KO BCEM JIIOJISM,
COCTOMT B NIpU3bIBE K AJlIaxy M K MCTMHHON Bepe, K HCIpPaBICHUIO AYyIl U
cepzell Ha 00IIeueIoBEYeCKOM YPOBHE.

Bemmonusas 3ty o6s3aHHOCTB, oHa MAET myreM IlocmaHHuMka Ajutaxa
(OmarocioBeHHEe W MHpP €MY), KOTOpPOro AJuiax Mmociajll KO BCEM JIOASIM C
PYKOBOJCTBOM U PEITUTHEN UCTUHBI.

B Kopane ckazano: «Cxaxu: “O mogu! IloucTune, s — MOCIAHHUK
Almaxa Ko BceM BaM...”"» (Iperpaxs, 158) Ajax o0elana BO3BLICUTE uciiaM: «OH —
Tor, KTo HanmpaBmi CBoero nociaHHUKa ¢ pyKOBOJCTBOM U PEIUTHEN HCTUHBL,
9TOOBI BO3BBICUTH €€ HaJ 000U (MHOMN) penurueit» (Moxasuue, 33). Bo3HeceHme
HCJIaMa BBIIIE BCSIKOM pEIMIUU AOCTUTAETCs MPU3BIBOM K Ajutaxy BceBbliHeMy,
YTO B Hallle BpeMs TpeOyeT IIIaHUPOBaHUs, BHIOOPAa COOTBETCTBYIOIINX METO/I0B
1 3HaHMSI PEabHOIO MOJIOKEHHUSI JIIOJIEH B MYCYJIBMaHCKUX U HEMYCYJIbMaHCKUX
CTpaHax.

Kpome Toro, mnpusbiB HyXAaeTcs B MpO(GecCHOHAIBLHONW MOJATrOTOBKE
MIPONIOBETHUKOB, a0kl YMEJIO pacIpOCTPaHATh CJIOBO AJiaxa Cpeu JIIoAeH A
WCIIPABJICHUS CEPIEL U JTyI.

B Knure Amnaxa BceBblIHEr0O MOXHO HalTH DPa3bsICHEHHE METO/OB
TAKOro TMpH3bIBa, oOOpamaeMoro K ymaMm U aymam. Ajuiax BceeBblmnuit
ckazan: «[IpusbiBait k mytu ['ocrona TBOETro ¢ MOMOIIBI0 MYAPOCTH U JOOPOTO
YBEIEBAHHS 1 BEM C HUMU' CITOp HAMITYYIIAMH CPEACTBAME» (T, 125).

A B cnoBax u jaenax IIpopoka, Mup emy u OnarocioBeHue Aviaxa,
BEPYIOIIMN HAMIET BBICIIMI NMPUMEP paclpoCTpaHEHHs MPHU3bIBA, OOpaIeHus K

JOO4AM, UCTIPABJICHUA OAYII U KX OYUIIICHUA.

1
NmeroTcst B BUy MHOTOOOKHHUKH.



[Tpu xu3Hm [Ipopoka YTBEpAMIUCH E€IMHBIE OCHOBBI, HPABCTBCHHBIC
MPUHIIMITBI U TIPAKTHUKA OCYIECTBICHUS TPU3bIBA, HECMOTPS HA TO, YTO JIOIH, K
KOTOPBIM OBUT OOpallieH 3TOT MPHU3bIB, OTIWYAIUCH IPYT OT JAPYyra MO CTEICHH
MMOHUMAHHUS U YCIIOBUSM JKU3HH.

VIMeHHO OTH OCHOBBI, MPUHIUIBI W TPAKTHKY JMJOJDKEH B3SITh Ha
BOOPYKEHHUE MPHU3BIBAIOIINN K CIy’)KeHHI0 Alaxy, u0o0 3TO — MepBoe, YTO HAJO
3HATH O MPHU3BIBE, H B ’TOM CaMbIii BEPHBII OIBIT U JIyYIllee YKa3aHUEe Ha TO, KaK
MOJKHO JIOCTHYb €rO IIeJIH.

Jleno mporoBeAHUKOB, KOT/Ia U T/ie Obl OHU HH KU, Oy/IeT YCIEITHBIM
TOJIBKO B TOM CIly4yae, €clid OHU oOjanaroT 3HaHHMeM KHurm Annaxa U CyHHBI
Ero mocnanHuka, TOCTUTalOT HCIAMCKHE HAayKd — BEPOYYCHHE WHCllaMa W
MCITAMCKUI IIapuar, YKpamamT ce0s MUCIaMCKUMH JOOPOIETENSIMHU, CIEAYIOT
CYHHE TIOCIIaHHUKa (12 0JIarOCTIOBHUT €ro AJUlax M J1a TPUBETCTBYET) B TOM,
9TO KacaeTcs MOBEACHUS JI0 CBEICHHS JIIOJCU MOCHaHus Allaxa U OKa3aHHs
MOMOIIIM COBETaMU, HACTABICHHUSIMH U DPAa3bsCHEHUSAMH Uil TeX, K KOMY
oOpallleH NpU3bIB, B JIIOOBIX YCIOBHUAX U MPH JHOOBIX 00CTOATENbCTBAX.

HNMeHHO B 3TOT BEK JUIg BO3BBIIIEHUS McjaMa Hajg JII000H WHOMU
penurueil Hy»XKHbl PU3BIBAIOINNE, KOTOPBIE BO3BBICHIIN OBl €ro OJarogaps CBOMM
3HAHUSM, IPUMEPHOMY MOBEACHHUIO, 3HAHUIO TOJIOKEHUS JIOJEH M TOTrO, KaKue
PENUTHO3HBIC M MUPCKHE Je]la 3aHUMAIOT UX YMBIL.

BO3HHMKIIO MHOTO HOBBIX MPOOJIEM, KOTOPBIE TOBJICIOT HAJ MBICISAMUA U
JieNaMu JIroJiel 1 3a00TAT uxX. BOT mouemy mpu3bIBalOIIne K CITYKCHHIO AJUIaxy
JOJDKHBI OBITH B Kypce AITHX Jell, 3HaTh, Yero OT HUX JXIYT U KTO HMH
3aHMMAaETCs, MOHMMATh, YTO OHU HECYT IOJIAM — A00po wimm 370. Jlns
NPU3BIBAIOMINX K  CIyXeHuro Ainaxy BceeBwimHemy emie Oosiee BaKHO
OILICHUBATH JTH JIeJia C TOMOIIbIO KPUTEPUEB HCTIaMa, YTOOBI OHU 3HKIMIINCH Ha
€ro OCHOBE, YTOOBI TOOPOE B MBICIISIX H JIEaX OTINYATh OT MOPUIIAEMOT0, YTOOBI
MyCy/lIbMaHe 3HAIM HCTUHHYIO IIEHYy TOr0, 4YTO WM TMPEAJaraercs, MOTJIH
pa3nuyaTh MEXAY TEM, YTO UM IOJIE3HO U YTO MOXKHO MCIOJIB30BaTh, U TEM, UTO
UM BPEIIUT B UX PEIIUTHO3HBIX U MUPCKUX JIEaX M YTO CIEYEeT OTBEPTHYTD.

[ToHMaHWe MCTUHHOTO CMBICIA TaKWX WHTEPECYIOIIUX JIOACH BOIPO-
COB, KakKk TMpaBa 4YEJIOBEKa, PABHOMPABUE MEXAY MYKUYHHOM M >KCHITUHOMH,
BEepOTEepPNUMOCTh, 3HaHWe KHuru BceeBbimHero u cyHHel Ero mocnaHHuka (na
OIarocioBUT ero AJlax W J1a TPHUBETCTBYET) W 3HAHUE O CYTH HCIAMCKOTO
MPU3bIBA, TMOJIOKEHUU TEX, KTO €r0 PacmpoCTpaHseT, W MPEeCIeAYEeMBbIX ITHM
MPU3LIBOM IIENISAX, IO3BOJUT TMPHU3BIBAIOIINM YKa3blBaTh JIOASIM  MYTh K
UCTUHHOMY TIOHUMAaHHUIO TOTO, O 4YéM HJET pedub, W CTaTh MPU3BIBAIOIIUMH K
n00py, a Takxe 3auMHaTesiIMU pedopM B cBoUX obmiectBax. bnaronaps stomy

HcCJIaM BO3BBICUTCA Ha/l BCCMHU PCIIMTUAMU.



B nanHo# kHMTre OyneT pacCMOTpeH MOJHUMAEMbIH B HAIIH JHU BOIPOC,
B2XHOCTb KOTOPOTO BCE 00JIee HACTOMYMBO MOAUYEPKUBACTCS, 4 UMEHHO BOIIPOC
0 MpaBax 4eJioBeKa.

Cam mo cebe 3TOT TepMUH, OyAy4d JOBOJIBHO IPHUBIEKATEIBHBIM,
coOMa3HsIeT Macchl JIOACH. OTH TPHHIMIBI  OCIEHUTENbHBI, W TEepea HX
OOMaHYHMBBIM OJIECKOM, BO3MOXXHO, HE YCTOUT COBPEMEHHBIH MYCYIbMaHHH.
Ho Benp MycynbMaHe BOT YK€ COTHHU JIET CJBIIIAT O JIOCTOMHCTBE YEJIOBEKA,
PaBEHCTBE MEXKY JIOJIbMU, B3AUMOBBIPYUKE U MPOSBICHUN MUIIOCEPIUS APYT K
apyry. bosiee TOro, co BpeMEHM BO3HUKHOBEHUSA  HClIaMa MYCYJIbMaHE
guTaloT asaTel CesmenHod Kaurm wu  xaaucel u3bpanamka [ocmoma (na
OIIarocIOBUT ero Aiax u a TPUBETCTBYET), KOTOPBIC YKA3bIBAIOT UM BEPHBIN
MyTh U BEAYT MO HEMY K BHICOKMM HJI€aJIaM.

OpHako ecnu MPU3BIBBI K COOMIOJCHUIO STUX MPUHIIUIIOB, KOTOPHIE MBI
CJIBIIIIAM OTOBCIOAY, OyIyT MPUPaBHEHBI K HAIIIMM HCIAMCKUM MOHSATHUSM O HUX,
3TO CO3/1aCT CEPhEIHYIO Yrpo3y IS MYCYJIbMaHCKOTO OOIIECTBA U MPUYHHSIET
eMy OOJBIION Bpe.

bmaropaps Hame penurud Mbl 3HAEM O JOCTOMHCTBE YEJIOBEKA,
PaBEHCTBE MEXIY IIOJbMH, HEOOXOAMMOCTH COBETOBATHCS APYr C APYToM,
B3aMMOBBIPYYKE U MPOSIBICHUU MUJIOCEPUs IpYT K Apyry. BosHukaer Bompoc
— COOTBETCTBYET JIU TO, K Y€MYy HAC MPHU3BIBAIOT, TOMY, YTO HaAaM H3BECTHO U3
Halle pesurun?

[IpuHuuMnBl ~ NOpUBIEKATENbHBI U OCJICTIUTEIILHBI, BO3MOKHO,
YIOTPEONSIOTCS OJHA U T€ K€ TEPMHUHBI, OIHAKO KaKOBO WX COJep)KaHue?
KakoBbl nousatus? W, HakoHel, KaKOBO BIJIMSIHUE BCETO 3TOr0 Ha HAIly BEpY,
MoOpaidh M TIOBEIEHHWE, KOTrJa HAac BBOJAT B 3a0IyXJICHHE OJHUMH JUIIb
MPUHIUIIAMU U JIO3YHTaMH, a Mbl HE BHUKAEM B UX COJICPKAHUE U JIEXKAILUE B UX
OCHOBE MOHATHUS?

[Menp mnpemaraeMoro MCCICAOBAaHHS COCTOMT B O3HAKOMJICHHHM C
WCTUHHBIM TOJIOKEHUEM C MpaBaMH YEJIOBEKAa B COBPEMEHHOM MHUpE, HO eIl
0ojee BaXHO OIICHUTH C TOMOIIBI0O KPUTEPUEB HClIaMa CBS3aHHBIE C JTUM
BOIIPOCOM JIO3YHTY, IOHSITUS U UX PE3YyJIbTATHI.

Hamma nens coctouT B npu3biBe K NyTH AJllaxa, yKa3aHUIO MyCyJibMaHaM
WCTUHBI, BEJACHUIO MX K OJIary W MPHUBEICHUIO B MOPSIOK UX PEIUTHO3HBIX H
MUPCKHX JEI.

B Kopane ckazano: «4UTo xacaercs MeHbI, TO OHA UCYE3HET, Kak (i BcE)
Oecrione3Hoe, YTo ke KacaeTcs MPUHOCSIIETO JIFOSIM TI0Jb3Y, TO OHO OCTaHETCS
Ha 3eMIIe» (I'pom,17).

U na momozkeT HaM AJniax.



EBPOIIEMCKOE IIPEACTABAEHHUE O ITPABAX
9YEAOBEKA

B coBpeMeHHyi0 3moXy BONpOC O IMpaBax 4YeJoBeKa MpUoOpeTaer
OTPOMHYIO Ba)XHOCTh Ha YPOBHE HAapoOJOB, TOCYJapCTB M MEXKIyHApPOJHBIX
OpraHu3aIui.

BceoOmiass nmexmapanmsi mpaB  delloBeKa, MpuHATas [ eHepaibHOU
AccamOneeit OOH 10 nexabpss 1948 roma, cumTaeTrcs BEHIIOM 3amaJaHON
[IUBWIM3AIMNA U YCWJINHA MBICITHUTENCH U pedopMaTOpoB HOBOTO BpPEeMEHHU. JTa
NeKiapanusi Obula MPHUHITA 4Yepe3 HECKOJIbKO JIET IMociie OKOH4YaHUs BTopoii
MHUPOBOM BOWHBI KaK BBIPRKEHHE CTPEMJICHHS YeIOBEYECTBAa K EIUHCTBY U
o0uieMy NOHMMaHHS IIpaB YeJIOBeKa B MEXKIYHAPOJHOM  COOOIIECTBE,
nepeHécieM KeCTOKIE HEB3TO/Ibl BOIHBI.

B nexnapauuu ykasblBajioch, YTO 3a0BEHHE IpaB 4YeNOBEKa WM HX
UTHOPUPOBAHUE TMPUBEIO K BapBAPCKUM JEHCTBUSM, NPUYMHUBIIMNM OOJb
YeJI0BEYECKOMY CO3HAHHUIO.

Bor mouemy B mnpeamOyne [lekmapamuu coaepikaicss TpPH3BIB K
YKPEIJIEHUIO YBA)KEHUSI K YEJIOBEKY M €ro cBoOojgaM yepe3 BOCIUTAaHHE W
oOpa3oBaHue, MPUHATHIO MEP Ha HAIMOHAJILHOM M MEXIYHAapOJHOM YpPOBHE C
Le/bI0 MPU3HAHUS MPaB YeJIOBEKa U UX COOJIOJEHUS rocyAapcTBaMHU-UJICHAMU
MexnyHapoiHON  opraHHu3alud, a TakXke TEeMH CTpaHaMH, Ha KOTOphIE
pachpoCTpaHseTCs ee IPUCTUKLIUS.

Kak yxe 0b110 ckazano, BeceoOmias gexnapanus mpaB 4eIOBeKa BeHYAIa
co0oH, ycwIHMs MHOTHX MbIcHUTeNne u ¢unocodoB 3amama. DTH YCUIUS
Bocxomat Kk Xl B., xorma B 1215 r. B Aarnuu 6wuta nmpunsta Marna Kapra —
Benukast xapTust BOJIBHOCTEH, COTJIACHO KOTOPOW aHTJIMUCKUAN HApoJ TPHOOpe
paBO  YKJOHEHHUS OT (PMHAHCOBBIX MPUTECHEHUN CO CTOPOHBI TOTJAIIHUX
BJIACTEU CTpaHBI.

JlokyMeHT o npoBo3riameHnu HezaBucumoctu CIIA 1776 r. comepxan
MOJIOXKEHHU S, KOTOPBIE, KaK CUUTACTCS, OTHOCSTCS K IIPaBaM Ye€JIOBEKa, YTBEPIUB
MpaBO Ha JKW3Hb, CBOOOY U PaBEHCTBO.

26 asrycra 1789 r. ®paHiy3ckas peBOJIOLMS TPUHSIA JTOKYMEHT,
MIPOBO3TIACHUBIIMI IpaBa 4YeJIOBEKa M pacCMaTPHUBAIOLIMIICS Kak JeKJapaius
3THUX MpPaB.

TakoBbI XapTUH, KOTOpPBIC MPEAIIeCTBOBAIM BceolOmiel aekiapanuu
MpaB 4eJoBeKa, CYMTAIOIIECHCS BaXKHBIM M PEHIAIOIIUM IaroM, MPEeANpPUHSATHIM
MOCJIE HECKOJbKMX BEKOB YCHJIMHA €BPOMEHCKUX MBICTUTENEH U (Guiaocodos.
Henpro 3TUX ycuiauid OblIa 3aluTa HApPOJOB OT CTPaJaHU W TMPUTECHEHHH,

KOTOpble OHM Teprnenu B EBpome OT CBETCKMX M JIyXOBHBIX BIacTed Ha



NPOTSDKEHUM MHOTHX BEKOB MpakoOecHs M Hayala SIO0XH EBPOIEHCKOro
Bo3spoxneHnus.

[TpyuynHON ATHX CTpajaHUN TOCIYKWJIM TPOU3BOJ (HEeoJaloB U
TYyXOBEHCTBA, a TAK)XE CTPEMJICHHE LIEPKBH BECTH OOpHOY CO BCeMH HICHHBIMU
TEUYEHUSMH, UMEBIINMHU LIETIbI0 OCBOOOKICHNE pa3yMa YeJI0BEeKa U ero JyIIH.

Hwuudero sToro He ObUIO B HCJaMe — HU B €r0 BEPOYUYCHHUH, HH B IIapuaTe,
HU B KYJIBTYypE.

3/1ech YMECTHO 3aMETUTh, YTO cama UJesl IIpaB YEJIOBEKA, BOSHUKIIAS Ha
€BPOIEHCKOM KOHTHMHEHTE, HCIO0JIb30Bajach pamd  OCBOOOXKIEHHS OT
JNECIOTU3MA EBPOIECHCKUX IIPAaBUTEIEH U CIIYXKUTEJIEW KyjbTa, OJHAKO OHA
OTHIO/Ib HE BBICTYIAj]a B 3aLUTY LEJIBIX HAPOAOB, HE TOJIBKO OKa3aBIIMXCS MOJ
SpPMOM €BpPOIEICKOr0 KOJIOHHAIM3Ma B COBPEMEHHYIO 3I0XYy, HO M Ipe-
TEPHEBIIUX TaKHE BUABI INPUTECHEHHS U IPOU3BOJIA, KOTOPBIE IOJHOCTBHIO
IIPOTUBOpPEYAT NPUHIUIIAM [IPaB YEJIOBEKA.

BceoOmas gexapanus npaB 4eJI0BeKa, KOTOPYIO HEKOTOPHIE CBSI3bIBAIOT
c Yecrabom OOH, (¢oxycupyer BHHUMaHHE Ha TIpaBax 4YellOBeKa Ha
MEXI1YHapOAHOM YpPOBHE.

Ota mpobiema He pemranach, HCXOAd U3 COOOpaKEHHH HAllMOHAJIHLHOTO
CYBEpEHUTETA, HANpPOTHB, NPU3HAHHWE ATHUX IpPaB MU HUX  OCYLIECTBIECHHE
npuodpeno  MEXAYHApOIHBIA XapakTep, KOIJa OTHOILIEHHE TOCyJapcTBa C
OTJENIbHBIM YEJIOBEKOM HE BBIXOJMT 3a PaMKM MEXIYHapoOAHOIO IIpaBa U
nepecTaer ObITh CyOBEKTOM BHYTPEHHETO 3aKOHOIATENIbCTRA.

Bonee Toro, ykazannas mnpoOiema npuoOpena NPUBUIECTHPOBAHHBIN
MEXIYHAPOAHBIM XapakTep, YTO CIOCOOCTBOBAIO BBIXOJY BOIIPOCa O IpaBax
YeJI0OBEKa 3a paMKHU KaTeropuil BpeMeHHu u Mecta. [locieaHee ncnosib30Banoch
(baImmcTCKUMH, MapPKCUCTCKUMH U IPOYMMHU TOTATUTAPHBIMU PEKUMaMH, KOTO-
pple YHWXaJIW JIOCTOMHCTBO JIMYHOCTH, a TaKXe HMIIEPHATIUCTUYECKUMHU
roCyJapcTBaMH, KOTOpPBIE HETYMaHHO M HECIpPaBEIMBO OOpaLIAIUCh C
HapoJaMH, HaXOJUBIIMXCS IOJ HUX BJIAcTbIO B COBPEMEHHYIO AIIOXY.

C yyeToM MEXIyHApOJHOTO XapaKTepa BOIpoca O IpaBax YeIOBeKa K
3TOMY HaJ0 MOAXOAUTH OCTOPOXKHO. Tema mpaB yesloBeKa CTajla 3allyTaHHOU U
CIIO)KHOM, @ MWJIEOJIOTUs 3J€Ch HEOTHAENMMa OT IMO3ULUN 3aMHTEPECOBAHHBIX
CTOpPOH. JTa TeMa TPEBOXUT MHUp B HACTOsIEe BpeMs M, BO3MOXHO, Oyaer
TPEBOKUThH B MOCJIEAYIOLINE JECATHIECTHUS.

Celiyac BOIIpOC O MpaBax YEJIOBEKa CTal OJHUM H3 HMHCTPYMEHTOB
BHEIIIHEH MOJUTHKH BEJIIMKUX JEp)KaB, YTO OCOOEHHO HAIJIATHO MPOSBISETCA B
HCIIOJIb30BAaHUM BOMpPOCA O IpaBax 4YEJIOBEKA B  KAa4eCTBE KPUTEpHsl IIpH

npeaoCTaBJICHUN MGX(HYHapOHHOﬁ IMOMOIIH Pa3BHUBAOIMIUMCHI CTpaHaM, KOTJa B



STOW MOMOIIM OTKa3bIBAlOT TEM CTPaHaM, KOTOpbIE, MO MHEHHMIO CHJIBHBIX
Jiep>KaB, HApyIIAIOT MpaBa YeJoBeKa UM OOBUHSIOTCS B UX HAPYIICHUH.

B OOH pnaxe Bo3HUKIA HIes YUpeXACHHUS IODKHOCTH BepxoBHOro
KOMHCcapa o TpaBaM 4YelloBeKa Il KOHTPOJISA 332 UX COONIOICHUEM.

He cexper, 4T0O pu BBINOIHEHUHU 3THX (DYHKIMA B CIOXKHBIX YCIIOBHSIX
HOBOTO  MHPOBOIO  IOpPSAKA, O CYIIECTBOBAHHMH KOTOPOTO OBLJIO 3asBJICHO
MHOTO JIET Ha3ajJ, BO3HHUKAIOT MpolieMbl. BmecTe ¢ TeM ero OCHOBHbBIE
HaNpaBJICHUs, LIEHHOCTH U MepWia J0 CHUX MOp He cHOpPMUPOBAINCH, a ITO
OTKpBIBACT JIa3eKy JJIs1 BCAKOTO POjAa HEOOOCHOBAaHHOTO BMEIIATENILCTBA BO
BHYTPEHHHUE JieJla FOCYAApCTB MOJ BUAOM 3alIUTHI IIPaB YEJIOBEKA.

C n1pyroil CTOpPOHBI, HETOCYJApCTBEHHBIE M HENPABUTEIbCTBEHHbBIE
OpraHM3alM, JEHCTBYIOIIME B Pa3HBIX CTpaHaX, 10 CBOUM IIENIIM U XapakTepy
JESTEIBHOCTH CTAIM UMETh HEMOCPEICTBEHHOE OTHOLIEHHUE K IaHHOMY BOIIPOCY.

HenpaBuTenbCTBEHHBIE OpraHM3alMM ChITPAJId BAaXHYIO  pOJib B
Benckoil koH(epeHLMM TO mpaBaM YeJIOBEKa, COCTOSBIIEHCS C 24 3y-Ib-
XUAKa 110 5 Mecsina myxappam 1414 r. o xumxkpe, T1.€. ¢ 14 no 25 nrons 1993
r., B KOTOpoil mpuHsana ydactue nenerauus KoponesctBa Caynosckas Apa-
BHS BO IUIaBE C MUHUCTPOM MHOCTpaHHBIX Aell Ero Koponesckum BricouectBoM
smupom Caynom anb-Deiicanom.

PaboTa HenpaBUTEIHCTBEHHBIX OPTaHU3AIMH Ha KOH(PEPEHIIMH HUYEeM He
OTJIMYAJIaCh OT JAEATEIBHOCTU TOCYIapCTB M MPABUTEIBCTB, YTO B €l OOIbIICH
CTETIEHH TpU3BaHO YOEOUTh HAac B NPaBOT€  MHEHHS O 3aKOHHOCTH
MEXyHApPOJAHOTO BMEIIATENbCTBA B JeNla TeX CTpaH, KOTOpbIe OOBHHSIOTCS B
HapylLIeHUH OCHOBOIIOJAraloLUIUMX MpaB YEJIOBEKAa, CO CTOPOHBI rOCYIAapCTB U
HETOCY/IapCTBEHHBIX OpTaHU3allMii, W BCE 3TO TOJ MPEAJIOroM 3a00Thl O
COOJIIOICHMM OCHOBHBIX TMpaB 4ejoBeka. Cpeau HEMpaBUTEIbCTBEHHBIX
OpraHM3alMil €cTh Takue, KOTOPbIE LIEIIMKOM IOCBSTHIIM CBOKO JEATEIbHOCTH
3Tol mpobieme. OHM MPEACTABIAIOT HECBOOOAHbBIE OT MHCHUHYAIUH JTOKJIAJb,
KOTOpBIE HE YYMTHIBAIOT COLIMAIBHBIEC, KYJIbTYpHBIE, PEIUTMO3HBIE U HHBIE
0COOEHHOCTH HapoOB, a B KaYeCTBE €IMHCTBEHHOr0 00pasua OepyT 3amajHyo

MOACIb.



KPHUTHKA 3AIIAHOH IIIKOABI B OBAACTH
ITPAB YEAOBEKA

[lepBas eBpomeiickas LIKOJIA MpaB YeJIOBEKa B IMOJUTUYECKOM CMBICIIE
Bo3Hukiaa B XVIII B. Meiciurenun W pyKOBOAMUTENW O3TOW IIKOJBI XOTEIH
YTBEPAUTH BceoOImume cBOOOIBI B OOIIECTBE U CAEIaTh UX HEIOCATAEMBIMU IS
BJIACTH TaK, 4YTOOBI OHA HE MOTJIa OMHUPATh UX, HE HECS 32 3TO OTBETCTBEHHOCTh
no 3akoHy. Ilo sToii mpuuMHE mpaBa yegoBeka B EBpomne CBA3BIBAIUCH C
BOIIPOCOM O BCEOOIIUX CBOOOIAX, KOTOPbIE MPOBO3TJIAMIATNCH B KOHCTUTYIIHH.
C 5TuUM HeNb3sl COINACUTHCSA, MOCKOJbKY MOJUTHYECKHE PEXKUMbI HE ObUIN
OJTHOPOJIHBI, UTO MPUBENIO K OCJIA0JICHUIO UJIEW TpaB YeJOBeKa, MPUIAHUI0 el
OTHOCHUTEIILHOTO XapakTepa M HM300paXEHUIO BCEOOMMX TMpaB W  CBOOOM
TakuM  00pa3oM, OyATO OHHM HampaBieHbl MPOTUB BIACTH M CYIIECTBYIOT
BOIIPEKH €H.

Tepmun "BceoOme cBOOOABI" OBLT HEOTAETUM OT TEpMHHA 'TIpaBa
yenoBeKka'" TOBOJBHO JOJTO€ BpeMs, IMOCKOJbKY YTBEp)KIEHHE BCEOOIIUX
cB0o0O/, yNpoyeHHE TMPHUHIMUMNA  MOJYYEHUS HUX HWHIUBUAYYMOM B €ro
B3aMOOTHOLICHUSIX C BIJACTSMHU 3aHUMAJO CIUIIKOM MHOIO BHHMAaHMUS
MBICJIUTEIICH TOM 3TMOXU U OCOOCHHO FOPHCTOB.

Jleno B TOM, YTO HEKOTOPBIE M3 BCEOOIIMX CBOOO, Hampumep, cBoOO1a
MBICIM U CJIOBA, OBLIM TECHO CBS3aHBI C BIACTHIO M TOCHOJCTBYIOIIUM
MOJINTUYECKUM PEKHMMOM, a IMOITOMY CTAaBUJIOCH LENbIO0 BKJIIOYEHHE B
KOHCTUTYIIMU TEKCThI, KOTOpBIE YCTaHABIMUBAJIU Obl 3TH CBOOOABI U TapaHTHH
UX coOmoieHuss. OTO OOBICHSIETCS TeM, YTO HapoIsl rocyaapcTB EBporbl
BOOOIIIEe CTpa/iaiy OT AECIOTH3MA BIACTEN U 3aCHIIbsI CIYKUTENIEeH [IEPKBU.

EBporeiickas mkona B 00JacTH MpaB YeJOBEKa pa3BUBAIACh U MPUIILIA
K UJIe€ UCTUHBI KaK TakoBou. CoriacHo 3ToM ujee, mpaBaMH 4eJIOBEKA SIBISIOTCA
Takue MpaBa, KOTOpPbIE HEOOXOAMMO MPHU3HATH 32 MHIUBUAYYMOM YK€ TOJIBKO
MIOTOMY, YTO OH 4esioBeK. [Ipu 3ToM He o0yciaBiIMBaeTCs HMX OXpaHa 3aKOHOM,
a CYyILECTBEHHBIM CUYHMTAETCS JIULIb TO, YTO OHU SIBJISIIOTCS MIpaBaMH YeJIOBEKa,
KOTOpBIE HE AAPYIOTCS U HE OXPAHSIOTCS BIACTHIO.

[TonobHoe pa3BUTHE KOHIIETIIUU MpaB YeJoBeKa OepeT CBOe Hayaiao OT
UJeN HUCTUHBI KaK TaKOBOH, a 3TO yXE€ COBCEM Jpyras OCHOBA, Ha KOTOPOM
BO3HHUKJIa €BpOIEHCKasl IIKoJa MpaB 4YelloBeKa, 0 4€M roBOpuiioch Beie. CyTh
ee CcBoJIWJIach K TOMY, 4YTO IIpaBa 4YelOBEeKa €CTh BCeOoOIIHe  CBOOOJBI,
HalpaBlICHHbIE MPOTUB BiacTU. Takoil B3TJISA HE BBIAEPKUBAET KPHUTHKH,
MOCKOJIbKY HEKOTOpbIe IIpaBa HeNb3sl CUWTaTh KakoW-mubo u3 cBoOO.,

HampuMep, TPaBO YEIIOBEKa Ha COLMANbHOE obOecreueHue, W00 3TO HEb3s



MOHMMAaTh Kak '"cBoOO#y" WM Kakylo-HUOYAb JpPYTryl0 pa3HOBHIHOCTh
BCEOOLIUX CBOOO.

C Touku 3peHus uciama, yKazaHHble IIpaBa JOJDKHBI OBITH BCEOOLTMMH, U
MOJIb30BaTbCs MMH HMHIUBHAYYM OyIeT BO B3aMMOOTHOILICHHUAX C JIPYTUMH
JIOJBMH, a HE TOJIBKO C BJIACTBIO. TakK, JTOCTOMHCTBO 4YEJIOBEKA B HCIAMCKOM
IIOHUMAaHHUH SIBJIAETCS CAMOLIEHHBIM, U YEJIOBEK UMEET IPaBO Ha 3aLIUTy CBOETrO
JOCTOMHCTBA BO B3aUMOOTHOILIEHUSX CO BCEMU, @ HE TOJIBKO C BIACTBIO.

bonee Toro, ucmam cpaenan IEpPBbIM U PEIIMTEIBHBIA IIAr B
OCBOOOXKJICHUM 4YeNoBeKa OT BCEro, 4YTO MOJAaBJIAET KaK BHYTPEHHHE, TaK H
BHEIITHUE MPOSIBICHUS €r0 CBOOOIHOM BOJIM, 0 Y€M pedb MOWUJET HIKE.

Paseutne uneu npas 4esoBeKa B COBPEMEHHOW €BPOIIEMCKOM WIKOJIE,
BO3MOJKHO, COBIIAJAaeT C MCIAMCKUM IIOHMMaHUEM B TOM, 4YTO OTH IIpaBa
3aKpEIUICHBI 3a YEJIOBEKOM KAaK TaKOBBIM M HAJW4YUE WU OTCYTCTBHE IIPaB HE
3aBUCUT OT OIIPEACIICHUS UX 3aKOHOM, IIOCKOJIBKY HE 3aKOH YCTAHABJIMBACT UX.

Ecnn ocHOBaHHBINM HAa IO3UTHBHOM IIPABE B3IJIAJ CUMTAECT UCTOYHUKOM
IpaB YeIOBeKa OOLIECTBEHHOE CO3HAHHE, TO, 0 MHEHHIO MYCYyJIbMaH, OHHU
00JIaZlal0T OIpeNIeIeHHBIMU TpaBaMU YK€ IOTOMY, YTO SIBJISIFOTCS JIIOJIbMH,
KOTOpBbIE HAJEJNEHbl IpaBaMU corjacHo Bose Ajstaxa, Ero myapoctu, Ero
3aKOHY M ToMy, 4To OH OTJas JIOASM NPEANOYTEHHE IEpell BCEMU IPOYMMHU
CBOMMU CO3/1aHUSMH.

IIpynumnHa ke MOsABICHUS OCHOBAHHOI'O HA IIO3UTHBHOM IIPAaBE B3IJIAAA O
TOM, YTO MCTOYHHKOM IIpaB 4YeJOBEKa SBIAETCS OOLIECTBEHHOE CO3HAHHE,
OOBSICHACTCS HeXKEJTaHHEM CUUTATh HCTOYHUKOM 3THX IPAB PEIUTHIO.

MIMeHHO 1T03TOMY OOIIECTBEHHOE CO3HAHHE OBLIO MPEICTaBICHO Kak
BBIPA3UTEIIb JKEJIaHUSI BO3BBICUTh HCTOYHHUK 3THUX IpaB, HE MPUOIM3UBIINCH K
HNCTUHHOMY MCTOYHMKY BCEX IIPaB ueloBeKa — 3akoHy Aunaxa Beemoryiero u
Ero penurun, 4t0 COOTBETCTBYET HCIAMCKOMY IIOHUMAHUIO.

EBponeickuii B3I HE COINIACYETCS € MBICISAMU COTEH MUJUIMOHOB
JIOJEH, KOTOpbIE BUIAT B BO3BBIIICHUM MCTOYHHMKA IIpaB 4YeEJIIOBEKa W
BO3BeJEeHUU €ro K Ajaxy, Benuk OH M cIaBeH, BEIMYAHMIIYI0 TapaHTHIO
coryacusi ¥ OOIEMHPOBON MPAKTUKH.

IIpaBa demoBeka B 1Iapuare  MPOUCTEKAIOT U3  3aMBbICIA,
HE3aBUCUMOIO OT  BOJM  JIIOJEHW, Kareropui BpEeMEHM U MecrTa U
BCEBO3MOXKHBIX JIOKTPHUH, TO €CTh HE3aBUCHMOIO OT pa3/IMYHBIX KPUTEPUEB
IIPAKTUKMA B Ppa3HbIX CTpaHaX CO CBOMMH IOpAIKaMH U 3akoHamu. Kopoue
TOBOps, OSTH IpaBa OTHOCATCA K YHCIy OnaronesHuil Ajuiaxa, okazaHHbIM Mm
Ero pabaM, KOTOpble pa3zbsACHHI B CBOMX TEKCTaxX M OOLIMX OCHOBax IIapHar,
0053aB K MX HCIOJHEHUIO BCEX W KaXIOIO — MPaBUTENsl M TOAJAHHOTO,

rocygapcrBa u Haponsl. lllapuar He sBIseTCA OpyAHMEM B pyKax BIACTU WIIU
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apryMEeHTOM IS JItOJIeH, YTOOBI BRICTYIUTH MPOTHB OOIIECTBA WM MPABUTEICH.
CornacHo HCIaMCKUM BO33pPEHUSAM, KOTOpbIE HE CBS3aHbI C KaTerOpUsIMU
BPEMEHH U MeCTa, COOII0ICHUE TIPaB YeJIOBEKa TapaHTUPYETCs BCEM, UCXOS U3
TOTO, YTO CaMOW HAJIE)KHON TapaHTHEH UX COOJIIO/ICHUS SBISETCS UX UCTOYHHK.

beuto 061 OmMOKO# yTBEpPKIaTh, YTO IIEHHOCTH, JIeXKAIMe B OCHOBE MpaB
YelloOBeKa B €BPOINEHCKOM MOHUMAHUM, HAIPUMEp, CBOOOa ¥ PAaBEHCTBO, HOCST
aOCONIOTHBIA XapakTep W HE HU3MEHSIOTCS B 3aBHCHUMOCTH OT COCTOSIHUS
o01iecTBa, BpEMEHH U MECTa.

Jleno B TOM, 4YTO MOHATHE 'NpaBa 4YeNOBEKa" HE MOXKET CUMTAThCA
CTPOro HAyYHBIM MOHATHEM, TOAYUHSAIOIIMMCS C TOUKH 3PEHUS OLICHKU €IUHBIM
KpUTEpUSIM ISl BCEX OOIIECTB HE3aBUCHMO OT BPEMEHH, MECTa M YCJIOBHIA.
Hanmpumep, mpaBa Ha  cB0OOOAY, CHpPaBEUIMBOCTb WM PABEHCTBO, KOTOPHIC
SIBJISIIOTCS.  OCHOBHBIMH IIpaBaMM 4YEJIOBEKAa B HAIlle BpeMs, IO-pPa3HOMY
OILICHUBAIOTCS B Pa3HBIX OOIIECTBAaX, M MM HE IPUIAETCSI OAMHAKOBOE 3HAYCHHE.

Opau rocymapcTBa MPUIAIOT CBOOOAE SBHO MOJUTUYECKHA  CMBICT,
Opyrue  —  COLUMAIbHBIA, TPETbHM —  KYJIbTYPHBIA, UYETBEPTHIE  —
VHIUBUIYAIUCTUYECKUA M JAXKE CEKCYaJIbHbIM, Ha3blBasg 3TO CEKCYaJbHOU
cBOOOJION, XOTS Ha Jeie MoJ00Has cBOOOA SIBISETCS HACTOSILIEH aHapXHew.
PaBeHCTBO MeXy JIIOABMHU, KOTOPOE PAcCCMATPUBAETCS KAK BBICIIASI LIEHHOCTb,
MOAYMHSIETCS  MaTepUaJbHBIM HMHTEpECaM U COLMAIBHBIM  JIOKTPUHAM.
CrpaBennMBOCTh TPAKTYEeTCS 3a4acTyl0 B 3aBUCUMOCTH OT Pa3JIMYHBIX
HUHTEPECOB U IPUXOTEM.

Kax BuaHO, moHsATHE "IIEHHOCTH'" M3MEHYMBO M HOCUT OTHOCHTEIbHBIN
xapakrep. CrnemoBaTenbHO, TPUATH K €IWHOMY TMOHSITHIO CBOOOABI WIIH
paBEHCTBa, a TaKXKe€ HOpPMaM, KOTOpPbIE TapaHTUPYIOT HUX MNPaBUIBLHOCTh U
MPAKTUYECKOE MPUMEHEHHE HEBO3MOXKHO, a 3TO YyOeXmaeT Hac, 4TO IMpH
ONpEJICJICHUU BBICIIUX YEJIOBEUECKUX IIEHHOCTEW, WX TOHATHM U HOPM HE
CJIe1yeT ONMHUPATHCS HA OTHOCUTEIbHBIE KATETOPUU BPEMEHU U MECTa.

Mg Ti1y00KO yO@XKICHBI, 9YTO TOCTHYb 3TOTO MOXKHO, JIUIIb ONMUPAsICh HA
BBICOYANIIINA HMCTOYHHMK 3aKOHOAATCILCTBA, 0OOJIe€ BBICOKHM, YeM 3aKOHBI
BPEMEHU, MECTa U JIOJIed, UCTOYHHUK, KOTOPOMY 4YEJIOBEK, YBEPOBAaBIIMU B
Anmaxa, mnomuuHsercs 1o yoOexaeHuro. [loaToMy OCBOOOXKIEHHUS OT
OTHOCHUTEIILHOCTH B BOIPOCE MPaB YEIOBEKAa MOXKHO JTOOUTHCS TOJIBKO ITHM
MyTeM, KOTOPbI Yy MyCyJIbMaH MPEACTABICH MYCYJIbMAaHCKUM IIAPHUATOM C €ro
00KECTBEHHBIM UCTOYHHUKOM, 3aKJIFOYCHHBIM B €I'0 OCHOBaX M TEKCTaX.

Henp3s orpunars, 4T0 JOCTUTHYTOE COBPEMEHHOM ILIKOJIOM ITOHUMAaHHUE
MpaB 4YeJIOBEKA SBISETCS IIaroM Ha MYyTH, O KOTOPOM Mbl roBopwiud. B
COOTBETCTBMM C HHM Yy TIpaB 4YelloBeKa Ooyiee BBICOKUHA MCTOYHUK, YEM

OOIIIECTBEHHOE YCTPONCTBO, KOTOPOE TO WJIM MHOE OOIIECTBO YCTAHABIMBACT B
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onpenesiéHHOE  BpeMsl Ha OCHOBE CBOMX 3aKOHOB, OOBIYaeB, TPaauLUi H
KYJIbTYPHOTO HacJIEqusl.

OnHako Takoe OrpaHMYEHHE MCTOYHMKA TIpaB deJoBeka chepoit
OOIIIECTBEHHOTO CO3HAHMSI HEJOCTATOYHO JUIS JOCTHKCHHUS YHUBEPCAIBHOCTH, K
KOTOPOI IPU3BIBAET YEJIOBEUECTBO U YEJIOBEUECKAST HCTOPUSI.

Bce 310 co Bceli  SCHOCTBIO IIOKAa3bIBAET HaM, YTO OOIICCTBEHHOC
co3HaHue cHOPMHUPOBATIOCH B OMPECIEHHOE BPeMsl U B OMPEACIEHHOM MeECTe,
4TO caMo 1Mo cebe SBJSIETCS BOIMUIOUICH HECIPaBEIMBOCTBIO U B OTPOMHOM
CTETEHU ITPOTUBOPEUUT CaAMOI HJiee IIPaB YEIIOBEKA.

He uenoBeueckoe 1M CO3HaHUE MUPUIIOCH B OIIPENEIEHHBIE BPEMEHA BO
MHOTHX OOIIIecTBaX, 0COOEHHO B 3MOXY CYIIECTBOBaHMS IPEBHUX HMMIICPUN U
Jla)K€ B YCJIOBUSAX HEKOTOPBIX MOJUTHUECKUX PEKHMOB COBPEMEHHOCTH, U KaK
pa3 B EBporie, ¢ nmpeHeOpeXUTEIbHBIM OTHOIIEHHEM K IIEHHOCTH 4eJI0BEYECKOM
KU3HU II0 CaMblM HMYTOXKHBIM IPUYMHAM, MHUPWIACh C IPUTECHEHUSIMH H
NPUYMHEHUEM TOps W CTpafaHuid JpyruM  oOIIecTBaM, OTJIMYAIOUIUMCS OT
€BPOINEHCKUX pelaurued, pacod wumm jgaxe wuHTepecamu? W cambiM
KpPacCHOPEUYMBBIM CBUIETEIHCTBOM 3TOMY OyneT naxe Oernblii 0030p aeicTBuit
eBpOMENCKUX KOJIOHU3AaTOPOB B Apuke U A3HH.

OOmiecTBeHHOE CO3HAHME HE MOKET OBITh BBICIIUM HMCTOYHHKOM TIpaB,
KOTOpbIE, KaK IpPENojaraercs, JIOJDKHBl  pPaclIpOCTpPaHsTbCS Ha  BCE
YeJI0BEYECTBO U KOTOPBIE JIOJKEH I0JIb30BAThCSI KAKIbI OTIEIIbHBIN YEIOBEK
Kak TakoBoil. Kpome Ttoro, MOHATHIO  TpaB  4eJOBEeKa  IpHUAAETCA
OTHOCHUTENIBHBIM XapakTep, €ClM UX ONpEeAcNeHHE, OLlEHKa W TapaHTHu
3aBUCAT OT OOILECTBEHHOTO CO3HAHMUS.

Eme omacHee To, YTO MOHATHUSA, JaXKE KacarolUecs TaKUX OCHOBHBIX
IIpaB, Kak IpaBO HAa YBaXCHHE YEJIOBEUECKOTO JOCTOMHCTBA, PAaBEHCTBO M
COLlMaJIbHOE  ObOecreueHne, NPUOOPETAIOT OTHOCUTENIBHYIO IIEHHOCTH B
3aBHCUMOCTH OT CMBICIIA, BKJIAJBIBAEMOTO B HUX OOIECTBEHHBIM CO3HAHHEM,
KOTOpOE€, BHE BCSKOTO COMHEHHs, (hOpMHUpPYETCs B ONpeNeNEHHOE BpeMms, B
ONpEeAEIEHHOM MECTE U B CaMbIX Pa3JIUYHbBIX YCIOBUSX.

Hcnonb3oBaHue BeIpakeHHs "OOIIECTBEHHOE CO3HAHHWE"  ONMpaBaHo,
€CJIN UMEETCS B BHJlY HOPMAJIbHOE YEJIOBEYECKOE CO3HAHUE, HE3aBUCHMOE OT
BpEMEHM U IpocTpaHcTBa. Ho Torma Mbl mpuiem K BBIBOAY, YTO 34ECh pPEUb
uAET O CO3HAHWMHU, CPOPMHUPOBAHHOM B YEJIOBEKE LIEHHOCTSMH HUCIOCIAHHBIX
CBBILLE PEUTHI Yepe3 CIEN0BaBLIME APYT 3a APYrOM OTKPOBEHUS U IOCIIAHUs
BILJIOTH JIO MOSIBJIEHUS MCJIaMa, 3aBEPIIMBIIEIO U OTMEHMBIIETO BCE MPEKHUE
IIOCJIaHUs, HUCJIaMa, KOTOPBIA BEIUT JIOASIM HOKIOHAThCA ux [ocnomy B

COOTBCTCTBHUH C MIAPUATOM.
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[Ipennasnauenue Bceobuieil neknapanuy npas yenoBeka, npuHAToR 10
nexadbps 1948 r., cocTosuio B TOM, YTOOBI CIIYKHTh OOLIMM JUIsl BCEX HAPOIOB
0o0pa3iomM, YTO MO3BOJWIO Obl MpUAATh OOJbIE 3HAYCHHUS IpaBaM YesIOBEKa.
Ona sBWJIach BCEro JHINb IEPBBIM IIaroM, 3a KOTOPBIM JOJDKHA Oblia
nocjenoBaTh pa3paboTka MEXIyHApOAHOTO 3aKOHAa [0 TpaBaM  YeEJIOBEKa,
KOTOPBIN cTaJ ObI 00s3aTEIBHBIM JUISI HCIIOJTHEHUS.

OOH mnpunarana ycunust Uil NPEBPALLEHUS COAEPIKABIIMXCS BO
BceoOmielt  nexmapanuu  mpaB  yeliOBeKa IYHKTOB B MEXAYHApOIHYIO
KOHBEHIIMIO, B pe3yiabTare uero ObUIa  3aBepiieHa  pa3paboTka  JOBYX
KOHBEHIIMHA 10 COLMATbHO-PKOHOMHYECKHM M  T'PAXKAAHCKO-TIOJIUTHUECKUM
mpaBaM. JTH KOHBEHIIMU ObUtM MPUHATH 16 nexabps 1966 r., ogHako ObuH
IIPUHATHI K UCIIOJTHEHUIO JIMIIb B 1976 T.

[ToMrMO BYX BBIIICYIIOMSHYTHIX KOHBEHLIMH, HHTEpEC K BOIPOCY O
[IpaBax YEJIOBEKA Hallel CBOE OTPAKEHHE B  PsAc JPYTUX COIVIALLICHU,
HampuMep, B MEXKAYHapOJHOM COIJIAIIEHHH 00  HMCKOPEHEHHH pacu3Ma,
COTJIAIIEHUM O TpaBax peOEHKa, COMNIALIeHHH O 3alluTe IpaB pabdovHX-
ummurpantoB. Kpome Ttoro, paGora mo mnpopaboTke Bompoca O  IpaBax
YeJIoBeKa  Ha MEXKIYHApOJHOM YpOBHE BellaCh B paMKaxX pa3iIHYHBIX
opranuzanuii, npexxae Bcero Ha ['enepampHOi ceccun OOH. B stoii pabote
YYacCTBOBAJIM U PErHOHAJIbHBIE OPTaHU3aIMH, Hanpumep, Jlura apabckux cTpan u
Opranuzanus uciaMcKoi KoH(pepeHuuu.

MexayHapoiHble OpraHH3allMd OMHUPAIOTCS B CBOCH AEATENbHOCTH Ha
KOMHCCUHU CHEIHMATUCTOB, 3aHUMAIOIIUXCA  HMCCIEIOBAHUEM CBS3aHHBIX C
IpaBaMH YEJIOBEKAa BOMNPOCOB MJIM KOHTPOJEM 3a UX COONIONEHHEM B
Pa3NUYHBIX TOCYNAapCTBAaX, HW3YYCHHEM IPEICTABIAEMBIX IO JaHHOW TeMe
JOKJIa/I0B U 3asiBJICHUMN.

Ha ypoBHe HapomoB HHTEpec K  JAaHHOMY BOIIPOCY MO3BOJIMII
BBIIBUHYTBCS DAYy HEMPaBUTEIbCTBEHHBIX oOpraHm3ammid.  OneHka poiu
HEKOTOPbIX M3 HHUX SBHO TIpeyBeJMYEHa, Hampumep, OpraHu3aIuu
«MexayHapoaHass ~aMHUCTHS», JIOKJIaJbl KOTOPOH HE CBOOOJHBI  OT
MPUCTPACTHOCTH M JUYHOTO HWHTepeca. HemoctaTkoM Takux OpraHu3anuit
SBIISICTCS HE3HAHUE PEJIUTHO3HBIX M KYJIbTYPHO-COIIMAJIBHBIX OCOOCHHOCTEH
MYCYJIbMaH U HEEBPOIIEUCKUX HApOA0B BOOOIIIE.

31ech HEOOXOIMMO yKa3aTh Ha OCHOBHOE U CYIIECTBEHHOE pa3linyue
MEXIy HCIAMCKHM 3aKOHOAATEIbCTBOM M BCEMH 3aKOHOJIaTeIbHBIMU
CHCTEMaMM, OCHOBAaHHBIMH Ha TO3UTHUBHOM IIpaBe, TO €CTh HAa YCTaHOBJIEHHBIX
YeJIOBEKOM 3aKOHAaX, YTO OCOOEHHO OTYETIMBO MPOSBUIIOCH B BOMIPOCE O

IpaBax 4yesioBeKa.
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Kak wu3BecTHO, B MCJIaMCKOM 3aKOHOJATENbCTBE  IIAapHaT
paccMaTpuBaeTCsl KaKk HWCTOYHHMK BCEX IpaB, M HET ONPEACIEHHOro  JUId
YeJI0BeKa MpaBa, KOTOpoe Obl BBIXOIWIIO 3a MpEAesbl ero (11apuara) yKa3aHui
WM €0 YHUBEPCAIbHBIX OCHOB. BBUAY 3TOro 1m1apuat sBiIsieTcs OCHOBOM IpaBa,
€ro MCTOYHHMKOM, OIIOpOM, TrapaHTHEH CYIIECTBOBAaHUS 3TOrO IMpaBa M €ro
co0oIeHHs B OOIIIECTBE.

OpHako B OCHOBaHHOM Ha IIO3UTHBHOM IIpaB€ MPEICTABICHUU MBbI
HaXOJUM HEYTO COBEPIIEHHO IIPOTHBOIOJIOXHOE. 3AECh IPaBO — OCHOBA
3aKOHOJATENbCTBA U 3aKOHA. JTO SIBISETCSI OCHOBOM, CYTh KOTOPOH COCTOUT B
TOM, 4YTO BCE, 4YTO OOIIECTBO CUMTACT WCTHHHBIM, MPAaBUJIBHBIM,  3aTEM
CTAaHOBUTCSA B HEM 3aKOHOM M cucTemoil. CrenoBareinbHO, TMPaBO  37ECh
SIBJISIETCSI OCHOBOM 3aKOHAa M CHCTEMBI, YCTAHABIMBAEMOMN CYLIECTBYIOLIEH
BJIACTBIO, KaKUM OBl HM OBLJI MCTOYHHUK €€ 3aKOHHOCTHU. MICTOUHHUK 3TOro mpasa
He 00’KECTBEHHOE 3aKOHOIOJIOKEHHE, a TO, YTO CUUTAIOT MPAaBUIBHBIM JIIOJU
B ONpeAcNEHHOE BpEeMs H ONpPENeIEHHOM MECT€ B TOM HJIM HHOM OOIIEeCTBE.
[Ipu 3TOM cUMTaIOT HE BCE JIOAM, a TOJIBKO MX OOJBIIMHCTBO, KaKOBa ObI HU
ObLTa BETUYMHA 3TOTO OOJBITMHCTBA.

UYro kacaeTcs Hac, MyCyJbMaH, TO Mbl MMEeM OOIIMH M  MPOCTOU
KPUTEPUH JUIsI ONpeAeleHus IMpaB, a HUMEHHO OO0KECTBEHHBIH 3aKOH,
ABJIAIOIINNCSA TAKUM KPUTEPUEM, KOTOPOMY MOJUHMHSIOTCS BCE Ha OCHOBE BEPHI
U yOeKIeHusl.

CoBepllIeHHO UHBIM SIBJISIETCS NIOJIOKEHUE B CUCTEMAaX, OCHOBAaHHBIX Ha
[IO3UTUBHOM  MpaBe,  IIOCKOJbKY  KpPUTEpUH, HA OCHOBE KOTOPOTO
ONpEAEAOTCA  IpaBa, SIBISIETCI  OTHOCUTEIBHBIM IO CBOEH MPHUPOJE,
IIO/IBEPKEHHBIM M3MEHEHHUSM B 3aBUCUMOCTH OT BPEMEHH, MECTa U CTPaH C UX
pa3IMYHBIM AYXOBHBIM U KYJIBTYpPHBIM HacieaueM. O KpUTepuu Takoro poja
MOXKHO  CIIOpUTb, paccykaaTb, €ro MOXHO YTBEpXKZaTb W OTpULATh B
3aBHCUMOCTH OT CYIIECTBYIOIIMX B OOIIeCTBE ycinoBuid. Bo3MoxHO, B 0HOM
obmiecTBe OH OyneT MPHUHAT 32 OCHOBY, TOTAa Kak JAPYroe OOIIEeCTBO €ro He
OJI0OPHUT, UJIH K€ €r0 He YTBEPAUT TO K€ camoe OOIIECTBO B APYroe BpeMs.

W xak Obl HE MBITAINCh CO3/aBacMbIC JIIOJbMH CHCTEMBl H30eXaTh
3TOH OTHOCUTENBHOCTH, CBSI3bIBas IpaBa 4YeJlOBeKa C "OOIIECTBEHHBIM
CO3HaHUEM'", 3TO CO3HaHHE B JIIOOOM ciyyae (GOPMHUPYETCS B 3aBUCUMOCTU OT
BpEMEHH U  MeCTa, OCOOCHHO €CIM CJIOBO "OOIIECTBEHHBIH" TOKHO
OTHOCHUTBCSI B 3TOM CMBICJIE KO BCEMY YEJIOBEYECKOMY OOIIECTBY, HO TaKOTro
MOJIOKEHUS B PEATBbHOMN AEMCTBUTEIBHOCTH 0 CUX MOP HE CYLIECTBOBAJIO.

B To ke BpeMs S3TOT NPUHLUI YEJIOBEUECKOIO E€IMHCTBA, OCHOBA
KOTOPOTO SICHO TIpezcTaBieHa B OinaropogHom Kopawne, yrBepauics B HciaMe.

Annax BceeBpimauii ckazan: «O mroau! Ilouctune, Mul co3nanu Bac u3 (0JHOU
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napbl — ) My>KYHHBI M JKEHIIMHBI U CAETali BaC HAPOJAMHU U TUIEMEHAMH, YTOObI
BbI NTO3HaBaNu Jpyr Apyra. Iloucrtune, nocToiHENUM U3 Bac npea AiaxoM
saBiasercs HamOojee OmarodyecTuBblid. IlomctmHe, Amnax — 3HaIONIMM,
Bceesenymuii» (Komuartsi, 13).

CornacHo ucinamy, BCe 4eJIOBEYECTBO OBUIO CO3IaHO M3 OJHOW JYIIH, O
yém Amnax Beesbimnuii ckazan: «O moau! boittecs Bamero ['ocniona, Koropsiit
CO3JIaJI BaC U3 OJIHOTO YEJIOBEKa, U CO3JAJl U3 HETO K€ Mapy eMy U paccesu (1o
3eMJI€) MHOKECTBO (POJAMBIIMXCS) OT HUX MYKYHMH U JKECHILHUH...» (OKenmuns, 1).

B ucnamckoM 3aKOHOAATENbCTBE 3APaBOCTh M MPAaBUIIBHOCTH Oa3mca
oueBuHBI. OCHOBOM M HMCTOYHHMKOM IIpaBa SIBJISIETCS IlIapuaT, 3aKOH Auliaxa,
npeJHasHauYeHHBIN U1 JIoAeH B J11000€ BpeMs U B JTIOOOM MeCTe, a 3TO 3HAYMUT,
YTO y MpaBa BBICHIMM MCTOYHMK, HE OIPaHUYECHHBII HU BPEMEHEM, HU MECTOM,
HU pa3M4MeM YCJIOBHM B pa3HbIX CTpaHax.

BnacTp B MCTaMCKOM TTOHMMAaHMM 3aHUMAET I0JIOKEHHE JIOBEPEHHOIO
JIMIIa, TapaHTa, KOTOPBIN medyércss 00 MHTepecax JIIOeH, He SIBIISASACH CTOPOHOU B
MPOTHUBOCTOSIHUM C JIIOJbMH, KOTOpBIE JOJDKHBI 3aluinaTh celds OT Hee,
IIOCKOJIBKY 3Ta BJIACTh OrPAaHHWYEHA LEJIbIM KOMIUIEKCOM IIOJIOKEHUH H
IIPUHLIMIIOB, JIEXKAIIHUX B OCHOBE IlIapHara.

Ota uzaesd, a UMEHHO UAes HaA&KHOCTH BJIACTU U €€ OTBETCTBEHHOCTH
nepes JII0bMH, SIBISETCS HMCIAaMCKOM I0 TeHe3HWCy, W OHa cama 1o cebe
3aCTaBJIET OOIIECTBO COTPYAHUYATH C BIACTHIO.

Msl yTBepkaaeM 31ech, yTo Bceolbmas aeknapanus npaB 4eaoBeKa II0
dbopmMe U COIEPKAHHMIO BBIPAKAECT HCKIIOYUTEIHHO HICOJOTHIO U LIEHHOCTH
LMBUIM3aLMK 3amaja, U HEKOTOpble KpUTEPUH, HCHOJb3yeMble Jlekiaparnueil B
Ka4yecTBE OCHOBBI JJISl CY>KJICHUI M OLIEHKH, CO BCEH SICHOCTBIO OOHAPYKUBAIOT
5ToT (akr. Hampumep, coriiacHO NpUHIMIAM 'TyMaHu3Ma', 4TO CUYUTAETCs
BaXHBIM B 3TOH cepe, HaKa3aHUE B BHUJEC CMEPTHOW Ka3HU PacCMaTpHUBAETCS
KaK HapylleHue IpaB 4esoBeka. CorjiacHO 3TOMY KpUTEPHIO, IPAaBO KEHILUHBI
Ha CO3J]aHME CEMbU JOJDKHO HOCUTH AaOCOJNIOTHBIM XapakTep HE3aBUCHMO OT
PEJIUTHO3HBIX HOPM M IpaBWI, B KOTOPbIE BEPYIOT COTHH MUJUIMOHOB JIFOJEH.
bonee TOrO, HAaKa3aHUE 3a II0JOBbIE W3BpAIlEHUsI TaKXe CUMTAETCS
HapyLIEHUEM IIpaB Y€JIOBEKa.

He cexper, 4To moo0HBIE KPUTEPUH HE MOTYT CHHCKATh ce0e yBaKeHHE
WM of00peHre Ha MHpPOBOM YpPOBHE, BeOb pPa3HOOOpa3ue UMBUIM3ALUH,
KYJIbTYp U COLMAJIBHOTO HACIENHs, HE TOBOPS YXKE O HUCIOCIAHHBIX CBBIIIE
3aKOHaX, HACTOATENBHO TpeOyeT, YTOObl KPUTEPHH M KOHLENIMU TaKKe ObLTH
pa3sHOOOpa3HBIMH.

Bo3moxkHo, mnpuHmunsl BceoOmel nexmapanuyd mpaB  yesoBeKa

NpUCMIICMBI IJIsI HCKOTOPBLIX C€ TOYKM 3pCHHA HX BBICHIUX HGHHOCTeﬁ.
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OpnHako, MpUHUMasi BO BHUMaHHE pa3HooOpasue KyabTyp U (OpM COLUAIBHOTO
Hacjaeauss B COBPEMEHHOM  MHpE, JOKTPUHBI, KPUTEPUU OLICHKA U HOPMBI
NPAKTUKU JIOJDKHBI OBITh OTHOCHUTENIBHBI, a 3TO 3HAYUT, YTO KaXIOMY
roCyJapcTBy, HEOOXOIUMO JaTh BO3MOXKHOCTH CO3/1aBaTh CBOM ITOJIUTHYECKUE
CUCTEMBI, CBOM 3aKOHBl M 3aKOHOJATEIbCTBA, BBIPAXKAIOLIUE HHTEPECHl €T0
HapoJa, LIECHHOCTH U KYJIbTYPHOE HACJIEIUE 3TOr0 HApOJa B TOM, 4YTO Kacaercs
JOCTOMHCTBA YEJIOBEKA, a 3TO MEPBEUINMM U BaXKHEUIIHWNM U3 IMPUHLMIIOB IIpaB
4elloBeKa IIpU  BCEM pasnuuuu penuruii, UUBWIM3ALMKN, KYJIbTYP,
HUCTOPUYECKOr0 Y COLUAIILHOTO HACJIEAHs HApOAOB MUPA.

OtmeTnM, 4TO TUCKyCcCHH Ha BeHCKo# KoH(epeHINH, MPOXOIUBIICH C
14 mo 25 utonsa 1993 r., nokazanu corjacue ¢ 3TOW 3apaBOM JIOTUKONH MHOTHX,
0CcO0EHHO Pa3BHBAIOIIUXCS, TOCYIAPCTB, KOTOPBIX ITYTAeT pa3iuyie JAOKTPUH H
JBOMHBIC CTAHAAPTHl IIPU ONPEAEICHUH M OLEHKE, II0CKOJIBKY HEKOTOpPbIE
NPUHIUIBI 1 OCHOBHBIE LEHHOCTH B OOJIACTH TpaB YEIOBEKa OTCTYMAlOT Ha
BTOpOW IJJaH M HE  OOECIEeYMBAIOT  YEJIOBEKY 3allUTy, CTAJKHUBAsCh C
MHTEPECAMU U MOJIUTHYECKUE LEIIMU MHOTUX rocynapctB. C npyroil CTOpOHBI,
9TU IPUHLUIBI Y  LEHHOCTH MCIOJB3YIOTCS B KAadeCTBE OPYKUsA IIPOTUB
HEKOTOPBIX T'OCYIapCTB, KOIJAa OHU COBIAJAIOT C IOJUTUYECKUMU MHTEpECaMU
BEJIMKUX JiepkKaB. MOXKHO 3aMETUTH IBOWCTBEHHOCTh KPUTEPUEB B CYXKICHUAX U
MPAKTUKE OTHOCHUTEIBHO MHOTMX MCIAMCKHX IpOOJIeM HaIlero BpEeMEHH,
Hanpumep, npodnemsl bocaun u  T'epueroBunsl, Kammupa, IlazecTuHsl
Kpurepun pasHATCS B 3aBUCHMOCTM OT MHTEPECOB U JaXke pacusMa H
penurno3Horo ¢paHaTuzmMa.

IlewanbHO, 4TO HApYIICHUS IIPaB YEJIOBEKA, KOTOPbIE IIPUBEIN B y)Kac
MHUpPOBOE OOIECTBEHHOE CO3HAHWE, HE HAIUIM CIPaBeIJIMBON OIICHKH CO
CTOPOHBI BEJIMKHUX JEpKaB, CTPEMIICHUs BCTaThb HA 3AILUTY IIPaB YEJIOBEKA U
OTpPa3UTh arpeCcCUIO IIPOTUB 3TUX HApOAOB. M 3TO HEyIMBUTENIBHO, IOCKOJIBKY
MTO3ULINS 3TUX TOCYIAapCTBa IO OTHOIIEHHIO K MAacCOBBIM yOHWiicTBaMm,
U3THAHMIO JIIOJEH C MX 3€MJIM M M3HACHIIOBAHUAM JKCHIIMH HE BBIXOJAWIA 34
PaMKH IOJUTHYECKUX HHTEPECOB ITUX IOCYIAPCTB.

W naxxe WM3BECTHBIE HENPaBUTEILCTBEHHBIE OpPraHMU3allMM Haromooue
«MexyHapoJHON aMHUCTHH OTPAaHUUYWINCH JIMIIb  HEBHATHBIMU
OCYXICHUSMU U OTKA3aJIUCh OT MPECICAOBAHUSA BHUHOBHHMKOB HTHX CTPALIHBIX
MIPECTYIUICHUH C TEM K€ PBEHHMEM, KOTOPOE OHA IPOSABJIET 110 OTHOLIEHUIO K
KakoMy-HHOyIb €IMHUYHOMY CIy4al0 B a(ppUKaHCKOM WIH a3uaTCKoM

rOCY/apCTBe.
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OCHOBBI HCAAMCKOM IIIKOABI B OBAACTH
ITPAB YEAOBEKA

C camoro Hauana HEOOXOJMMO YyKa3aTh Ha BaXKHYIO HMCTHHY, KOTOpas
HE3HAaKOMa HeclleluaiicTaM 10 BOIIpocaM peIMruil U 3akoHojaTenbcTBa. bosee
TOT0, 3TOMY BONPOCY HE YIENSIOT BHUMaHHE JaXe HEKOTOpbIE CIELUATHCTHI,
O0COOCHHO HaXOJSIIUECs IO BIMSHUEM 3amagHoON MbICaAH. Jlemo B TOM, 4TO
penurusi B 3amagHOW HIIEOJIOTUH, HAayMHas C HOBOTO BpPEMEHH, IOCTENEHHO
YXOAUT M3 JKU3HM JIMYHOCTU U OOIIECTBa, pacTeT YOEeKIEHHOCTb, UTO €&
€IMHCTBEHHOM c(epoit SABIIETCS TOIBKO CBS3b YelIOBEKa ¢ ero ['ocrnoioM u 4to
e€ BiugHMEe B cdepe wucHpaBiIeHUS OOIIECTBA HOCUT BTOPOCTENEHHBIN
Xapakrep.

B cuny uctoprueckux v MoJIUTUYECKUX OOCTOSITEIBCTB, CIOKHUBIIHUXCS B
cpenneBekoBoit EBpome, mocne mobeapt dpanity3ckoir pepomonmu 1789 .
B0300J1a/1a]T MPUHIIUAIT OTJEICHUS LIEPKBU OT TocynapcTBa. B Hauane XX Beka
TaK)Ke MpEeANPUHUMANINCh, HAa 3TOT pa3 MapKCU3MOM, CEpbE3HBbIE TOMBITKH
M30JIMPOBaTh OOILIECTBO OT PEJIMIUHU, KOTOPhIE B KOHIIE KOHIIOB MOTEPIIETN Kpax
B UJICOJIOTHH U Ha IPAKTHKE.

OTHoleHne 3anaHON MBICTH K PEJIUTHU OCOOCHHO SICHO MPOSIBIISIETCA B
ompeaeneHun penurud. Ha 3amage HMCHONB3YIOTCS NECSITKH ONPEACICHUM,
KOTOpbI€ MPUTOAHBI AJI1 JIIOOBIX MHEHUH, MBITAIONINXCS YIAIUTh PEIUTUI0 U3
JKU3HU JIIOJEH WK CAENaTh €€ B MACHHOM OTHOLIEHWH HESICHON M 3allyTaHHOU
g yenoBeka. [logo6HOe mookeHne KaTeropuyecku OTBEpraeTcsi B UCJIaMe
IO TIOHATHBIM U HE TPEOYIOUIUM JIeTalnu3alii IPUIUHAM.

Bo Bpemst BcTpeun ynemoB u3 CaynoBckoW ApaBUM C HEKOTOPBIMH
KPYIIHBIMU €BpPONEMCKUMHU IOpPUCTaMU  BO3HUKIM  pa3HOIIacUs MO MOBOIY
MOHATHSI PEIUTUU B BOINpOCE KaK pa3 MpaB ueioBeka. Jlemo B TOM, 4YTO B
TedeHue Oosiee ABaALATH JIET HEKOTOphIe KPYMHbIE 3aKOHOBEIbI U UACOJIOTH
EBpornbl Beipakaiu yepe3 nocosibcTBO CaynoBckoilt ApaBuu B [Tapuke xenanue
BCTpeTUThCA ¢ ynemamu 3 KoposeBcTBa ¢ 1enbio yriiyOoI€HHOTO pacCMOTPEHHUS
KOHIEMIUH MpaB YeJI0BeKa B HclaMe.

B mecane cadap 1392 r. x. (mapt 1972 r.) MUHUCTEPCTBO FOCTHUITUU
KoponeBcTBa opranuszoBajgo TpH CHUMIIO3UyMa, Ha KOTOpheIXx (CaynoBCKyIO
ApaButo mnpenacrasisil Ero mpeBoCcXOAUTENHCTBO MHUHHCTD IOCTUIMH, a TaKxkKe
HECKOJIbKO yJIeMOB U MpemnojaBareneil  yHuBepcuTeToB KoponeBcTsa.
EBporeiickyto CTOpOHY MpeICTaBIsIA YEThIpe KPYHHBIX Mpodeccopa Mpasa:

1. beIBIIMM MUHHCTPp WHOCTpaHHbIX aAen WMpmanauu, ['eHepanbHbII

CeKpeTapb €BPONEHCKOIN 3aKOHOAATEIbHON KOMUCCHH.
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2. OguH ®3 BOCTOKOBEAOB U MpO(EeccopoB, 3aHUMAIOIIUICS
MCIIaMCKUMH UCCIIEJOBAHUSMH.

3. Omur w3 mpodeccopoB B oOmacTu OOIIET0 MpaBa W M3JATEINb
BBIXOA1IEr0 BO DpaHIMU MEXIAYHAPOIHOTO KYypHAja, CHEIHATIH3UPYIOIIErocs
B 00JIACTH IpaB YesloBeKa.

4. OnvH U3 TIaBHBIX a1BOKaTOB [laprKCcKoro aneyuissiiuoOHHOTO Cy/a.

B noxymenTax ¢opyma roBopuioch, 4To €BpoIieiickasi CTOpOHa 3ajana
HECKOJIbKO JICTMKATHBIX, KaK OHa cyMTana, BompocoB. Onnako CaynoBckas

CTOPOHA UX IMPUBCTCTBOBAJIA U BbIpa3nujia TOTOBHOCTb HA HUX OTBCTHUTD.

KPATKOE COIAEP XAHUE 3TUX BOITPOCOB

1. CaynoBckas Apasus npuHumaer CpsmeHHelid Kopan B kauecTBe
cBOeH KOHCTUTYLIUU Hu ocHoBbl 3akoHOB KoponesctBa. Ho Benb
Cesiennbiii Kopan Obut Hucmiocnan 14 BekoB Haszal, W 3TOT  (akT, 1O
MHEHUIO €BPOIIEHCKON CTOPOHBI, CIE1YET IPUHUMATh BO BHUMAaHUE.

2. Ynomunaemble B KopaHe Haka3aHus, Takue Kak CMEpTHas Ka3Hb,
OTCeUeHHE KOHEYHOCTEH 1 OMUeBaHue.

3. XKenckuii Bompoc.

4. Bonpoc o 3ampere mnpoCO030B M  OTKa3 OT COCTaBJICHUS
KOHCTUTYLIMU (CHCTEMa INpPaBICHUS).

I'octn cnpammBany, ecte M B KOpoeBCTBE amneUIsIIMOHHBIE CYABI,
IIPOTUB OTCYTCTBHUSI KOTOPBIX B COBPEMEHHOM MHUPE IPOTECTYIOT 3aKOHOBEIBI.

Jlia CayaoBCcKoOW CTOPOHBI TOCTAHOBKA 3TUX BOIPOCOB SIBUJIACH HIAHCOM
[I0Ka3aTh E€BPONEHCKUM YYEHBIM, B YEM COCTOUT CYThb MCTHUHHBIX HCIAMCKHUX
NOHATUH. DTO ObUIa OTIMYHAS aruTalOHHAs AaKIHs, IOCKOJbKY MHOTHE
3amajiHble Y4eHbIe U WICOJIOTH TOJY4aloT 3HaHUS 00 HciIame, €ro OCHOBax,
KylIbTe, 00psAgax M HOpMax OOIIEHUS OT TeX, KTO HE 3HAET UCTHHHOW CYTH
uclilaMa, €ro BepHBIX MOHATUH M BBICOKUX LI€lel, OCOOCHHO B TE€X BOMpOcax, B
KOTOPBIX OCTpPO HYyXJaeTcs 3amaj, cTaparolluiics yOeauTh JIoJael B HUX, B
OTpBIBE OT UCTUHHOTO OO’KECTBEHHOr0 MyTH. Kak MBI y)ke TOBOPUIIH, 3TU JIIOH
KaK pa3 B BOIPOCE IpPaB YEIOBEKAa HE OCTABJISAIOT MeCTa [ PEIUTHU U
IIOJIHOCTBIO OT HEE OTBOPAYMBAIOTCA. Y HUX IpaBa 4YeIOBEKa ONPEHEIINI IS
ce0s1 caM venoBek. UM Torma craBUTCS TPYIHBIH BOIPOC, KOTOPBIM 0053aTEIBHO
BO3HHUKAET, a HMEHHO, 4YTO BCE 3aKOHOJATEJIbHBIE CUCTEMBI OIPEACISAIOT
BBICILIYIO BJIACTh, JAPYIOILILYIO [IPaBO, OIPEIEISIIOT, KTO MOJy4aeT Te WJIN UHBIE
IIpaBa U KTO UMH MOJIb3YETCS.

Kak MbI y’ke yka3plBaJld, OCHOBBIBAsCh Ha 9TOM, HICTOYHUKOM 3THUX IIpaB

00BABISIOT 0OwEecTBeHHOE co3Hanue. CioBo '"co3HaHue" HECceT HEsACHBII
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CMBICII, @ YTO KacaeTcs BhIpakeHHs "0OLIECTBEHHOE CO3HAHHME", TO HAa CaMOM
JIeJI€ O CYIECTBOBAHUH 3TOr'0 TOJIBKO BBICKA3BIBAIOTCA MPEAIIOIO0KCHUS.

B xopxe 3toil Bctpeun yneMbl KoposeBcTBa pa3bsiCHWIN, KaKOM CMBICI
BKJIAJbIBAIOT B IOHSATUE PEIUTUU MYCYJIbMAaHE W TPEIACTABUTENN JPYTUX
KoH(eccuif, TpoBeAs pa3Inyhe MEXAy 3a(UKCUPOBAaHHBIMH B IAapHUaTe
MOCTOSIHHBIMM M OOIIMMM TPUHIUIIAMHU, C OJHOW CTOPOHBI, M YaCTHBIMHU
peleHnusaMHy (110 onpeAenéHHbIM BOIIpocaM), C APYroM, IoKa3as, YTO IIapuar
CTOUT HA CTPaXX€ MCTUHHBIX HMHTEPECOB JIIOACH. 3HATOKM Pa3bACHUIM, YTO
IIPUMEHEHHUE YCTAHOBJICHHBIX IIapHaTOM HAaKa3aHWM 3a CEphE3HBIE U MEIKHE
MPECTYIUICHUS SBISAIOTCS MYAPOW TOJMTHUKOW B OOJACTHU YrOJIOBHOTO MpPaBa,
KOTOpas oOecreyuBaeT 0e30MacHOCTh JIIOJCH, CBOAS 10 MHUHUMYMa YPOBEHb
IIPECTYITHOCTH, U MOCATATEIbCTBA HA XKU3Hb, YECTh U UMYIIECTBO JIFOJIEH.

Ota aruTalMoHHAas aKIys, MPOBEAEHHAs BBHICOKOKBATHU(PHUIIMPOBAHHBIMU
ylleMaMHd U TIPONOBEAHUKAMU C LENbI0 IPOTUBOCTOSHUS HIEOJIOTHUH,
IIPOTUBOpPEYALIECH OCHOBAaM HCIAMCKOW pEIUruu, €€ MapuaTy U LEHHOCTSM,
BbI3BajJla BOCXUIIIEHHWE EBPOIEHCKONM CTOPOHBI TE€M, YTO OHa Yyciblllaja o
11apuaTe U rpaBax YeJIOBEKa B €r0 paMKax.

I'maBa penerauuum mucrep Mak-bpait 3asBui: «MMeHHO oOTCrOAa, U3
STOM MCIIAMCKOM CTpaHbl, a He U3 KaKOro-Iudo Apyroro Mecra, HaJo 3asBIATh O
npaBax 4enoBeka. HeoOxomumo, YTOOBI MCIaMCKHE YUEHBIE 3asSBHIIM 00 ATHX
HEM3BECTHBIX IPaBax MHPOBOMY OOIIECTBEHHOMY MHEHMIO, HE3HAHHE 4YEro
ObUIO MPUYMHONW HMCKAXKEHUS NPECTH’Ka HcilamMa, MYCyJbMaH M HCIAMCKOTO
IIPaBJICHUS.

Jlpyroii 4jieH €BpONEHCKOW Jejleraluu ckasal: «S, XpucThaHuH,
3asBJIAI0, UTO B 3TOU CTPaHE IAEUCTBUTENIBHO MOKIOHAOTCA bory, u s coriaceH
C rocrmojaMu 0OrocioBaMu B TOM, 4TO ycTaHoBieHUs Kopana B obnactu mpas
YeJI0BEKA, ITOCIIE TOTO KaK s yCIbIIIAl O HUX U YBUJEN, KAK OHH MPETBOPSAIOTCS
Ha  TPaKTUKE, HECOMHEHHO, MPEeBOCXOAAT  BceoOmyro nexiapanuio npas
YEJI0OBEKAY.

Ha Takux cummo3mymax sipKoO HpOSIBISETCS OJUH U3 aCIEKTOB 0COOOTO

XapaKkTepa UCIIaMCKOI'O B3IJid[la Ha IMpaBa YCJIOBCKaA.
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OTAHYHUTEABHBIE OCOBEHHOCTH
HCAAMCKOI'O SAKOHOIOATEABCTBA B
OBAACTH ITPAB YEAOBEKA

Bo-nepBbix, mM000€ MpaBo yeloOBEKa KaK TAKOBOTO B HCJIAME SIBIISIETCS
pe3yabTaTOM TOTO, YTO YTBEPAUIIOCH B HIAPHATCKUX HOPMaX, 3a(UKCHPOBAHHBIX
B Kopane wim cyHHe mpopoka, a He pe3ysIbTaTOM KaKoro-JInOo 0OIIeCTBEHHOTO
UIU TIOJIMTUYECKOIO0 pa3BUTHUA, KaK 3TO HMEET MECTO B EBpOIECHCKOM
MBIIUICHHH, KOTOpPO€ IO3HAKOMUIIOCH C TE€M, YTO HAa3bIBAeTCA IIpaBaMu
YEJIOBEKa, JIMIIb B COBPEMEHHYIO J3IIOXY IOCIE JUIMTEIBHOIO  pa3BUTUSA U
MHTCHCU(UKAIIMM HCCIENOBAaHUNA B NPAaBOBOW M COIHAIBHO-TIOJUTUYECKON
o0acTsX.

B Casamennom Kopane ecth ailaT, B KOTOPOM T'OBOPHUTCSI O TOM, YTO
oAU OpUTH mouTeHbl. Aiutax Beeswimunii ckaszaim: «M Mbl MOYTHIM CHLIHOB
Anama...» (Hounoe nyremectsue, 70). Yepe3 MHOTO BEKOB TO K€ CaMO€ BbIPAKEHHE
ObUIO BKJIIOUYEHO BO BceoOuryro neknapanuio mpaB ueloBeKa, IpeamOysa
KOTOpPOl HauMHAaeTcs ¢ MNPU3HAHMS ''TOCTOMHCTBA BCEX UIEHOB YEJIOBEYECKOTO
obmecTBa".

Bo-BTophiX, mpaBa uenoBeka U3 poaa Anama, 4ro camo To cebe
OTPULIACT BCAKUE pa3jIMyus [0 PACOBOMY IIPU3HAKY WM LBETY KOXKHU,
BBICTYNAIOT B IIApUATE€ KAK 4YacTb 3aKOHOJATEIILHOM CHUCTEMBI UCIamMa U TECHO
CBSA3aHBI C €I0 BEPOYYECHHUEM M HPABCTBEHHbIMU INpuHLMIAMU. IIpaBa denoBeka
rapaHTupoBaHbl nosiokeHussMu Kopana u CyHHBI, KOTOpPbIE IIPELyCMAaTPUBAIOT
HE TOJBKO TO WM WHOE IIPaBO U €ro rapaHTUU, HO U IIOJOKEHHOE 3a €ro
HapylICHUE HaKa3aHUE.

Jlanee, mpaBO Ha >KU3Hb TapaHTHUPOBAHO: «...M HE YOMBalTe mymly,
KOTOpYI0 Aujax OOBSBMII HENMPUKOCHOBEHHOW, MHAYEe KakK IO MpaBy...» (Ckor,
151).

Bosmesnue 3a HapylleHHE OJTOTO  yCTAHOBJICHHS OIIPEAECIICHO
cnenyromuM obpazom: «O Te, kto yBepoBan! Ilpemmmcano Bam Bo3gasHUE
paBHBIM 3a yOUTBHIX...» (Koposa,178). Bo3mesnue OCYIICCTBIILICTCS B
COOTBETCTBUU C TOUHBIMU LIAPUATCKUMHU YCIIOBUAMHU, ACTAIBHO U3JI0KECHHBIMU B
KHUTaX Mo (QUKXy (MYyCYJIbMaHCKOMY IpaBy) U TapaHTUPYIOIMIMMH KaK IPaBO
00I11eCTBa, TaK U MPABO OTAEIBHOIO Y€I0BEKa.

To4yHO Tak ke MpaBO Ha OOIIECTBEHHYIO B3aMMOBBIPYUKY COJCPKHUTCA B

cioBax Aunaxa BceBbllIHEr0o: «...M B JOCTOSHHUM KOTOPBIX (BbIAEJICHA)
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U3BECTHAsI JOJd I MOPOCIIIEro U JH/IHJéHHorol...» (Crynenn, 24 — 25).
[Ipennucanue OTHOCUTENBHO 3aKsTa, KOTOPBIN SBISETCS OJHUM U3 CTOJIOB
ucjIama, yKas3blBaeT M ONPENEseT CpeAcTBa, IpelHa3Hadaemble sl Lienel
OCYIIIECTBIICHUS COIMAILHON B3aMMOIOAJIEPKKH B HCIaMCKOM oOmiectBe. B
Cesamennom Kopane Amnax BeeBblliHUN yKa3all Ha T€ TPYIIbI JIIOAEH, KOTOpPbIE
MMEIOT MpaBO Ha oOOecredyeHrue MX CpelCTBaMU K CYIIECTBOBAHHUIO 3a CUET
O0OIIIECTBEHHOIO JOCTOSHUS: «MUIOCTBIHS (mpenHa3HavYaeTcs) TONBKO IS
OeIHBIX, 1 HEUMYIIHNX, U T€X, KTO 3aHUMaeTcs e€ (cOopoMm), U TeX, YbH cep/la
ObUTH TIPUBEICHBI K CcOTJachio, W (s OCBOOOXKIeHus) paboB, u (s
HECOCTOSITCIIbHBIX) JIOJDKHUKOB, W (Ha ngenma) Ha myTd Aumaxa, u (i)
IIYTHHUKA. ..» (Ilokasuue, 60).

B mapuare 3anucaHo M Takoe MpaBO YeJIOBEKa, KaK PAaBEHCTBO MEXAY
TObMU, U0O0 CBSIIEHHBI KopaH 00BSBHII KpUTEPHEM IPEBOCXOJICTBA JIFOABMH
Opyr Tepen ApYyroM Oyarodyectue, TO €CTh 00s3Hb Auiaxa W 00S3aHHOCTH
TBOPUTH OJlaroe neno Kak pe3yiabTaT dTOH  OOro0OsS3HEHHOCTH. AJiax
BceeBbimnnii ckazan:  «llouctune, nocToiiHeMmuM U3 Bac mpen AJiaxoM
saBseTcs Hanbosee 0JaroYecTHBEI...» (Komuarel,13). AJlaax 3alpeTHJI OTAaBaTh
MpeNoYTeHre JTIOASM 110 PacOBOMY MPHU3HAKy U 1BeTy koxku. Kornma onuH u3
BUJHBIX CIOJBMXHHUKOB CcKa3an apyromy: «O CbIH YEpHOKOXKEM!» — mociaHHUK
(OmarocnoBeHne Asutaxa U MHpP €My) XapakTepu3oBald dTy (pasy Kak
YKa3aHUE Ha OCTaTKH DKaXWIMNK, TO €CTh JIOMCIAMCKUX KpPUTEPUEB W
LEHHOCTEH, YTO TOAMTCA JIUIIGL ISl MOTPS3LUIMX B OTCTAJIOCTU M HEBEKECTBE
obmectB. Torma ATOT MOYTEHHBIM CHOJABMKHHMK TPWIKAJICS IMEKOW K 3eMile,
MPOCS IPOIICHHSI Y TOTO, KOTO OH OOHUJIET CIIOBOM.

B-TpeTpux, TOCTOMHCTBO 4YeNlOBEKa CO BpeMeHHM Hucrnocianus Kopana
OBLJI0O HE OOIMMM JIO3YHIOM, a 3aKOHOJNATEIhHOM  CHCTEMOM, SBIISIOIICHCS
COCTaBHOI 4YacThbl0 MCIIAMCKOTO BEepOy4YeHHMs] M HpaBcTBeHHOCTH. Hawnboiee
BAXKHOU OTJIMYUTEIBHON YEPTOM 3TOM CUCTEMBI SBJISETCS TO, YTO OHA ONUPAETCS

Ha OOIIYIO0 TEOPHUIO B TOCTPOCHUH OOIIECTRA.

1 35ech MOAPa3yMEBAIOTCA T€ JIFOAN, KOTOPbIE U3 CKPOMHOCTH HUYErO HE MPOCAT
y IPYTUX U HE MOKA3bIBAIOT JPYTUM, YTO OHU O€/IHBI.

2 ,
3neck peub UAET 00 00s3aTETLHOM 3aKSATE.

21



JIOCTOMHCTBO YEJIOBEKAa €CTh HM3HAYaJbHOE M Ba)XXHOE IMPABO M3 YHCIA TpaB
YEJIOBEKa, OMHUPAIONIUXCS B MCIaMe Ha COBOKYIMHOCTH apryMEeHTOB, HamOoliee
BOXHBIM M3 KOTOPBIX SBISIETCS TO, YTO YEJIOBEK pAacCMaTpPUBAETCS Kak
JocToiHelmee 3 Becex co3panuil. OH ymoCTOWICS 4ecTH OBITh COTBOPEHHBIM
Camum AmtaxoM. Annax BeeBbimHuii ckaszan: «A koraa Sl ero co3gam u BIOXHY
B Hero u3 Moero ayxa, TO MaauTe, CKIOHSACH Mepell HUM» (Amb-Xumkp, 29). U
Annax Hayuns Anama BceM uMmeHaM: «M Hayunn OH Anlama BCEM HMEHaM,
MOTOM TPEJICTaBHII UX aHreiaam u ckazan: “HasoBute MHe nMeHa MX, €Cliid Bbl
npaBauBbl » (Koposa, 31).

Aitatel CesmieHHOro Kopana cBUIETENbCTBYIOT, YTO YEJIOBEK SIBISETCS CaMbIM
COpa3MEPHBIM U COBEPIIICHHBIM M3 BCEX CO3/aHUM 10 ()OpME ¥ BHEITHEMY BHY:
«...COTBOPUIN MpI YesioBeka (M TpHAaIM) eMy Hawaydimii oopas» (CmokosHuia, 4). DTOT
ClIa0blii 1O CBOEMY CIIOKEHHIO YeJIOBEK OBLT ClieJIaH OChI0 BCETO ATOT0 MHpA!
«...(Beib) OBLT YeIOBEK CO3/aH CIa0dbIM» (Kenmuns, 28). UemoBek — co3manue, y
KOTOPOTO €CTh BOJISI M pa3yM, M AJuTtax MOJYMHUI €My BCe, YTO Ha HeOecax W Ha
3emire: «M OH momuvHMI BaM BCE TO, YTO Ha Hebecax, M BCE TO, UTO Ha 3€MIIE
(mo munoctH) ot Heroy» (KonenHomnpekinonenusie, 13).

Muorue aunTel cBsunieHHOoro Kopana yKas3bIBalOT, 4YTO 4YEJIOBEKY
MMOAYMHEHBI CyIlIa, MOpE, PacTeHUs, )KUBOTHBIE U, OoJjiee Toro, Bcenennas ¢ ee
JBUKCHUEM U MOPSIKOM, HOUbIO U JHeM; oOpamienue ConHna, JIyHBI, 3Be31 U
IUIAHET TI0 CBOMM OpOUTaM — BCE 3TO SIBISICTCS OJHUM W3  TPOSBICHHIMA
MHWJIOCTH AJlJlaxa MO OTHOLIEHHWIO K YEJIOBEKY, M OAHO W3 3HameHuil Ero
MOTYIIIECTBA.

Takum 00pa3om, TO, 4TO AJUTaxX MOYTHI JIFOJIEH, SBISETCS HE KaKHM-TO
JIO3YHTOM, a T€M, YTO M3HAYaJbHO MPUCYILIE UCIaMy, U 3TO MOJATBEPKIACTCS B
necarkax aaroB CesimeHHoro Kopana.

JIOCTOMHCTBO MPHUCYIIE YETOBEKY C POXKACHUA U OO0 cMepTH. UernoBek
CTAHOBUTCS MUWJIOCTbIO AJulaxa JJjis poJauTeNed, Korja OH pOXKAaeTcs, u
MOATOMY YEJOBEK JOCTOMH HUTh U TIOJIb30BaThCA BCEMU IIpaBaMU B
yeyoBeueckoM obmiectBe. K HeMy MposBISIOT yBaK€HHE, KOT/Ia OH YMHpPAET:
€ro OOMBIBAIOT, MPOM3HOCAT HAJl HUM MOJUTBY, JIOIW TPHU3BIBAIOT AJuriaxa
MPOSIBUTh K TOKOMHOMY MHJIOCEp/AME U MPOCTUTH ero rpexu. Mcnam 3ampemiaer
MpUKacaTbCsl K TEJIy 4YelOBeKa MHAue Kak M0 MpaBy, Kak 3ampeuiaer u

00e300paxxuBaTh TEJIO YEIOBEKA, Aa’K€ €CJIM OH MEPTB U HUYETO HE UyBCTBYET.
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[Tpopok (ma GmarocnoButr Ero Anmnmax w 1a TNPUBETCTBYET) CTPOTO 3arperiat
pa3duMBaTh KOCTH  YMEpIIEro 4YeJOBEeKa B 3HAK YBAXCHHS K JOCTOWHCTBY,
KOTOPBIM Ammax HaACINI 4YCJIOBCKAa CO JHA €Tro POXICHHUA W KOTOPBIM OH

OGH&I[&CT Ha NPOTAKCHUN BCEH KU3HU U JAaKE MMOCJIIC CMCPTHU.

HNcnam — eIMHCTBEHHOE BEpPOYYEHHE, YTBEPIMBIIEE YEJIOBEUYECKOE
JOCTOWHCTBO PaHBbIIIE JTIOOBIX MPUHSATHIX JIOJBMHU JTIOKYMEHTOB, Be/b 3a 14 BEKOB
710 TIOSIBJIEHUSI BCEBO3MOXHBIX XapTHH MYyCYJIbMaHE YXK€ MOJIb30BAINCH IIPaBOM
Ha YBAKEHUE YEJIOBEUECKOIO JOCTOMHCTBA.

Amnax TOYTHI BCEX JIIOJEH HE3aBUCHUMO OT pachl, LBETa KOXH U
COLIMAJILHOTO IOJIOKEHHUS.

[HapuaT ymopsioums U OTPEryJIHMpOBal TaKXkKe IpaBa HEMYCYJIbMaH,
KHUBYIIMX Ha MYCYJIbMAaHCKHX 3€MJISIX, TapaHTUPOBAaB UM IIPAaBO Ha JKU3HB,
HENPUKOCHOBEHHOCTh JYIIM, TEJa, YeCTH U UMYILECTBA, II0Ka OHU JKUBYT B
MYCYJIbMaHCKOM OOIIecTBE Ha JOTOBOPHBIX Hadalax WM BEAYT MHUPHYIO
’KM3Hb BHE UCIIAMCKOT'0 OOIIIECTBA.

Bce 310 moxpo6HO m3maraercs B aidaTax cBsmeHHoro Kopana, uncroi

CYHHC M ONUPAIOIINXCAd Ha HUX PA3BACHCHUAX, NPUBOAANIUXCA B KHHUIaX IIO

buKxy.
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PABAHYUE MEXIY UCAAMOM U 3AIIAIHOU
MBICABIO OTHOCHTEABHO HIEH ITPABA

B nam Bek TepmuHONIOTHS TpuoOpeTaeT OobInyl0 HWHOOPMAIMOHHO —
MOJINTUYECKYIO CHIIy, BJIMSIOUIYI0O Ha MCCIEJOBAaHMUS 3aKJIIOYEHHBIX B
TEpMHUHE COJCP)KAHUU U TOHATUM. Y MYCyJbMaH €CTh BbIpaX€HHE ''TIpaBa
ceiHa Apjama", a Takke BbIpaxeHue 'mpaBa oOmuub".  Kpome TOTO,
MYCYJIbMAHE Y€ CO BCEH SICHOCTBIO TOBOPAT O MpaBax Aiuiaxa W mpaBax Ero
paboB, a OHM B CYINIHOCTH Oo0jiee BEpHBIC W TIOJHBIE TIO COACPKAHUIO H
MOHSATHUSIM, YeM MEXKIYHApOJHbIA TEPMUH "MpaBa yenoBeka'. OmHako BCE 3TO
HE MelIaeT yNoTpeOJICHUIO YCTOSBLIETOCS TEPMHUHA U HE SIBISETCA HPUYMHOM
JUIs €ro 3a0BEHUs MIPU YCIIOBUH, YTO MOHATHUS OyIyT SICHBI U MOHSITHBI JIOJISM.

CdopmynupoBaHHbIe B JOKYMEHTaX [0 IpaBaM YeJOBEKa MPHUHIIUIIBI
HE OTPULAIOT TOTO, YTO YEJOBEK JOCTOUH MOJIb30BaThCS MHOTUMHU M3 HUX. C
TOYKH 3pEHUs HcllaMa HEBO3MOXKHO HU OTPULIATh MPABO YEJIOBEKa Ha YBa)KCHHE
YeJI0BEYECKOr0 JIOCTOMHCTBA, HU JIMIIUTh €r0o MpaBa Ha CBOOOAY, PABEHCTBO U
ydacTue B )KM3HU O0IIECTBA, B KOTOPOM OH KHBET.

OpHako ¢ TOYKU 3peHUs uciama TpedyeTcs, YTOObI 3aI0KEHHbIE B 3TUX
MPUHIIMIIAX TOHATHUS ObUTH SICHBI M 3aQ)MKCUPOBAHbI B BUJIE 3aKOHA. YKa3aHHBIE
npaBa, CUMTAIOLIMECS B HAalle BpeMs OCHOBHBIMU IpaBaMHU 4YeJIOBEKa,
MPEJICTaBISAIOT COOOM 00lIMe NPUHIUIBI U JIO3YHTH, MHOTHE M3 KOTOPBIX
HEBO3MOXXHO OTBEpPrHyTh, MpocTOo OTOpocuB ux. [IpoTuBOpeunss kacaroTcs
BOIIPOCA O TOM, HAaCKOJIbKO IIMPOKH 3TU MpaBa, a MOHSITHM, KOTOPble UMEIOT K
HUM OTHOIIICHHUE.

OOHapyXuBaeTcsl paziuuue MEXAY HCIAMCKUM (UKXOM B LIEJIOM M
TOCIIOJICTBYIOIIMM B MHPE IOPUIMYECKO-TIPABOBBIM B3IUIAJIOM Ha caMy HJIEIO
npaBa. Benp "Xakk" y mycynbMmaH — oqHO U3 UMeH Aiiaxa BceBblHero, U B
apaOCKoM s3bIKe, Ha KOTOpoM Obl1 HucnociaH KopaH, 3TO MOCTOsHHas
BEJIMYMHA, KOHCTAaHTa («Xakk» — TmpaBo; ucTuHA,; VctuHHBIN). Boms Bcex
MyCyJlbMaH, KaK TOJbKO OHM MPHUHSUIM HUCIaM, JOJDKHA OCBOOOJUTHCS OT
MOAYMHEHHST KoMy ObI TO HU ObUTO, kpoMe Asutaxa (Benuk OH W CIIaBeH), U ¢
ATOr0 HaYMHAETCA CIIYKEHUE OJHOMY JUIIb AJutaxy BeeBbiiHemy.

Hlapuar perynupyer MNOHATHE M c@epbl 3TOH CBOOOABI, YCIOBHS €€
NPUMEHEHUSI U €€ TpEeNeNbl, HCXOAs W3 momunHeHus Asaxy (Benuk OH u
cnaBeH), Ero Benenwmii u 3anpeToB, 3a)UKCUPOBAHHBIX B 00’KECTBEHHOM 3aKOHE.

B wuncnamckoM TDNOHMMaHMM aKCHOMOHM  SBISIETCS TO, 4YTO AJjuiax
Bceesbimnnii — Coznmarens u TBopen, Bnagsika Bcero m Tonbko Emy
MPUHAIJICKUT PellIeHUe: «...TOUCTUHE, PEeLICHUE MPUHAUIEKHUT TOIBKO AJlIaxy»
(Ckor, 57).
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Taxum oOpa3oM, mapuat orpeaeseT Bce Mpasa, pa3biaCHAET UX cPepsl U
YCTaHABJIMBAET IJIsl HUX mpenensl. s MycynbMaHMHA NPU3HAHHBIM IIPaBOM
OyZleT cuuTaTrbCs TOJBKO TO, KOTOPOE YTBEpAMJ JJsl HEro IIapuaT B CBOUX
YKa3aHMSIX, OCHOBaX M YHUBEPCAJIBHBIX HOpMax.

IIpenensl ATUX IpaB, YCIOBUS HUX NPUMEHEHUS, UX HAIPaBIEHHOCTb U
SICHBIE TTOHATHUS HE BBIXOAAT 3a PaMKU MCIAMCKOI'O 3aKOHOJATENbCTBA

Kopoue roBopsi, uciaMckoe MOHMMAaHHWE MOJHOCTBIO OTIMYAETCS  OT
3amaJHoOil  MBICAHM, KOTOpas B 0OLIecTBaX U TOCYIapCTBax, MPUHSABIIMX
IPUHLMIT CEKYJIApPU3Ma, MOCTOSHHO CTPEMUTCS HM30JIMPOBATH PEIUTUI0 OT
KHU3HU I0CJIE TOT0, KaK OHA OT/AEIWIA €€ OT TOCyJapCTBa.

JIpyrumMu cJI0BaMH, TaM He 00palaloT BHUMaHKE Ha TO, YTO CYIIECTBYET
3a IpeAeIaMH 3TOro Mupa, MO0 JJIs HUX BCA YeJoBedYecKas KHU3Hb €CTh KU3Hb
MUPCKasi, ¥ TOJIBKO K Hel 00OpaIlieHbl B3IJIsI/Ibl, MBICIIH U JIENA.

Ham Her HyxnIpl 3amaBaTb BOIPOC O TOM, KTO Japyer npasa,
ONpeAesAeT UX NpelNeibl WIN Pa3bsCHIET UX 3HAYEHMsI: KOHEUHO, 3TO YEJIOBEK,
o0aaroui BIacThio.

C 3anaHOM TOYKM 3pEHMS], HET IPUUYUHBI IPEANOIaraTh CylieCTBOBaHUE
BBICILIEH BJIACTH, JNapyOLIEHd 3TH MpaBa JIOASAM, KOJIb UX JaeT CaM YEJOBEK,
OH € YCTaHaBIMBAeT IpPEAEIbl U YCIOBUS M CaM XK€ MOJb3YETCsS 3TUMU
IIpaBaMH.

[TockonbKy Bce mpaBa BKIIIOYAIOT B Ce0sl CYOBbEKT U OOBEKT, TO BIIOJHE
€CTECTBEHHO, YTO JOJDKEH CYIIECTBOBATH TOT, KTO AApYyET MPaBO U TOT, KTO €ro
nony4aet. Kak ObIJIO Cka3aHO BBIIIE, COBPEMEHHAs €BPOIMeicKas 1IKOJIa MpHUIIIa
K 3aKJIIOUYEHUIO0, YTO HCTOYHUKOM 3THUX IpaB SBJISIETCS 00IIECTBEHHOE CO3HAHUE,
TO €CTh JIIOJU B CBOEH COBOKYITHOCTH, U BCE 3TO C IENbIO JIOOUTHCA WX
IIPU3HAHKS U YBaXXEHUs BCEMH JIOJAbMHU. Pazymeercs, BCE 5TO MPOUCXOAUT HE
mpocto 0e3 ydéra pPENUTHO3HBIX COOOpaKeHWH, HO, HAO0OpOT, UX
IIPETHAMEPEHHOI'0 YCTPAHEHHUSI.

Uro kacaercs mapuara, TO Ul BCEX MYCYJIbMaH OH SIBJISIETCS OCHOBOM
IpaBa, €ro UCTOYHUKOM H 3aJI0TOM €r0 CYIIECTBOBAHHS B OOIIECTBE.

A 4ro Mbl HaOmogaeM B 3amafgHoOd MbICIu? ba3ucoM HCMONHAEMOro
OOIIIECTBOM 3aKOHA 3/IeCh SIBISIETCS IPaBO, KOTOpOE JapyeT cebe YelmoBeK —
JOMUHHpYIOIIEe JIMIIO0, BIAcTh WIJIM OOIIecTBEHHOE co3HaHue. Koraa obuiectBo
WM CTOSILAs HAJ HUM BJIACTh BHJAT, YTO YEJIOBEK MMEET MPAaBO 3aHUMAThCS
KaKuM-TH0O JEeIOM WU TOJBh30BaThCS  OMpeNelNéHHOW CBOOOMOHM, ATO
CTAaHOBUTCS 3aKOHOM U NpaBoM Ui MHAuBHAyyma. CienoBarenbHO, IpaBso,
KOTOpPOE YEJIOBEK CUMTACT JUIs ce0sl MPUEMIIEMBIM, €CTh YK€ OCHOBA CHUCTEMBI

IIPaBJICHUS.
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Ora WHJIE0JIOTHS HEPEIKO MPUBOAMIA BO MHOTHMX E€BPOIEHCKHUX
rocyapcTBax, OTJIMYAIOLUIMXCS BBICOKMMHM  MaTEpUajbHbIMU  CTaHAApTaMH
Halledl J3IM0XH, K pa3pellCHUI0 TakuX JEWCTBUHM, KOTOpPBIE OTBEPraer
YeJoBeYecKast HaTypa U HUCIIOCIIaHHBIE CBBIIIE 00KECTBEHHbIE PEITUTHH.

Tak, Hanpumep, paspelleHbl IIOJIOBBIE  M3BpALLEHUS  MEXAY
COBEPILICHHOJIETHUMH (KaK 3TO UMeeT MecTo B BenukoOpuranum), Opaku Mex1y
JUIAMH OJTHOTO IoJia (pa3pelleHbl B HEKOTOphIX cTpaHax CesepHoit EBporbl), a
BHEOpayuHbIe IETH YPABHEHBI B IpaBaX ¢ 3aKOHHOPOKICHHBIMU.

TakoBo ObLTO MHEHHE OOILIECTBEHHOTO CO3HAHMS, CTaBIIEE 3aKOHOM, Ha
KOTOPOM OCHOBBIBAIOTCS IIPaBa YE€JIOBEKA U B COOTBETCTBUU C KOTOPBIM OHH
OLIEHUBAIOTCS.

B npanpHedimeM Mbl JaguM KpPaTKOE H3JI0KEHUE OCHOBHBIX ITOHATHM
IpaB 4YeJIOBEKa C TOYKH 3pEHHs Ucliama, OOpaTHB, B YaCTHOCTH, BHUMaHHUE Ha
TakMe U3 HHMX, KaKk I[paBO Ha JKNW3Hb, HEIPUKOCHOBEHHOCTH T€ja, pazyma,
YeCTH, CBOOOJBI, PABEHCTBO M B3aHMMOBBIPYUYKH C T€M, YTOOBI CTAJIO SICHBIM UX
OTJIMYME OT NPUHIIMUIIOB U JIO3YHIOB, KOTOPBIE BBICTYNAIOT B MEKIYHAPOJIHOM U
nH(GOPMAIIMOHHOM IIJIaHE TOJ Ha3BaHUEM 'MpaBa 4yejoBeka'.

Hcnam ompenenser mnpaBa YelOBEKa B MX HACTOAILLEM IOHATUH, a
TaKXKe MX 3aKOHOJATeJbHbIE HOPMBI, KOTOpBIE OO0ECIEUMBAIOT YBa)KEHUE K
JOCTOWHCTBY YeJIOBEKAa M 3aIIMIINAI0T WHTEPEChl JMYHOCTU W oOmiectBa. IOTH
[IpaBa TapaHTUPOBaHbl LIApUAaTOM MW €ro HOPMaMu KaXJIOMY YEJIOBEKY,

HE3aBHUCHUMO OT €T0 paCOBOﬁ MPUHAAJIC)KHOCTU U LIBCTA KOXKHU.
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ITPABO HA X XH3Hb, HEITPUKOCHOBEHHOCTbDb
TEAA, PASYMA H YECTH

C ToOukM 3peHMs ucjIamMa 4YeIOBEK €CTh Hauboyiee JOCTOHHOE U
0J1aropoJJHOE U3 CYILIECTB, KOTOpOMY AJulax MOAYMHUI BCE, 4YTO B Hebecax u
Ha 3eMJIe, JapoBaJl EMYy pa3yM M CIIOCOOHOCTb MBICIIUTb.

[IpencraBieHue o 4eJIO0BEUECKOM JIOCTOUHCTBE ONMUPAECTCSl B HCIaME Ha
COBEpIICHHYIO TEOpHUIO, YTO  OTJIMYAaeT €€ OT OrPaHWYeHHOW 3aragHou
KoHUenuuu. [IpuuuHBl ¥ CMBICI 3TOTO JOCTOMHCTBA SCHBI, MO0 Ha CIyXO0y
YeJI0OBEKY IMOCTaBJICHO BCE, UTO B HeOecax U Ha 3eMIIe.

BBuay 3TOro 1eHHOCTh OJHOW JMYHOCTH IOYTH PaBHA IKHU3HU BCETO
poJa 4eIOBEYEeCKOro M €ro npojaosbkeHus. Asuiax Bceepwimnuii roBoput: «U
nmodToMy npeanucan Mel ceiHam Hcepawmns: “YOuBmmid demoBeka He (B
OTMECTKY 3a yOWHCTBO JPYroro) 4eJoBeKa M HE (B Ka4yeCTBE HaKa3aHHs) 3a
(pacripocTpaHeHue) HEYeCTHs ™ Ha 3eMIie (momo6eH) moryoHBIIEMY BCEX JIIOJEH,
a OKMBMBIIMI YeIOBEKa’ (mo06€H) OKUBHBIIIEMY BCeX Jtonel”» (Tpanesa, 32).
3anpemiaoTcsi Bce ACHCTBUS, SBISIONIMECS MOCATAaTeNbCTBOM Ha KU3Hb WIH
HEMPUKOCHOBEHHOCTD TE€Ja U YECTH, WM YIIEMJIAIOIIKE ITpaBa YyeloBeKa Ha 3To,
KakK, HampuMep, MbITKK, COBEPIICHHE MPOTUB HEr0 BPaKIEOHBIX NEUCTBUHN IMpH
KU3HU B MAT€PUAIBHOM WM MOPAJIbHOM CMBICIIE, U HAJAPYraTeslbCcTBA HAJl €ro
TEJIOM TIOCJIE€ CMEPTH, JaK€ BO BpPEeMsl BOMHBL, HOO MOUTEHHE K YEIIOBEKY
ClIeTyeT MPOSBIATh U TOCJIE €r0 KOHUMHBI.

UToObl cOXpaHUTh ISl YeNIOBEKa MpaBO Ha KUM3Hb, B HCJIaMe 3aKOHOM
paspelaercsi cpakarbCcsi HCKIIOUUTEIbHO paau VICTUHBI M B ee 3alIUTy U
TOJIBKO TMOCIIE MPEIYNPEXKICHUS U OTKPHITOrO OOBSIBICHUS BOWHBI.

Hcnam 3ampernsi BeCcTH BOWHY pajd JOOBIUM WM B CHUJIy PAacoBOM U
HAI[MOHAJILHOM HEeTepnUMOCTH. VcinaMm HaloXWil OrpaHHuYEHUss Ha BEACHHE
BOCHHBIX JICHCTBUN M 3alpeTus yOUBaTh JKEHIIWH, IETEH, CTAPUKOB, U JIIOJICH,
MOCBATUBIINX ce0si ciy)keHuto bory, ecnmm oHM HE NPUHUMAIOT y4acTHsS B
00eBbIX JeHCTBUAX. 3ampenieHo yOuBaTh 3aHMMAIOIIMXCS TPYIOM BAANU OT
TOJISL CpaKeHUsI, HalpuMep, 3eMJIe/IeIbIEB, €CIM OHU HE MPUHUMAIOT y4acTHs B
0oeBbIX nedcTBUAX. Mcimam 3ampeTusl Takke YHUYTOXKAaTh IOCEBBI U CKOT,
3a00TsICh O IPOITUTAHUH JTIOJICH.

[Ipopok (ma OmarocimoBUT ero AJjulax W Ja TPUBETCTBYET) MOAAN

BBICOKHN 00pa3elr] HpaBCTBEHHOCTH M STUKH BEJACHHUS OOEBBIX JICHCTBUIA, KOT/IA

! Peun mpét 1mGo 0 MHOrOGOXKMH, GO O rpabexxax, HACHJINH, Pa3pylmIeHUsIX U
TOMY MOJOOHBIX TPECTYIUICHUSX.

% To ectb criacér €MY KU3Hb.
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BO3Pa3HJl CBOMM CIOJBM)KHUKAM, YOMBIIUM XCHIIUHY, cka3zaB: «He crnemoBaio
cpaXkaTbCs C neiin'. Y IIPOPOK IOCTIAN JKUTEIAM MEKKH, HaXOAUBIIUMCA C HUM
B COCTOSIHUM BPaX/Ibl U BOWHBI, BCE HEOOXOANMOE MPOIHUTAHUE.

B xauecTBe IPEBEHTUBHON MEPHI IIPOTUB MTOKYILIEHUN HA 4YEIIOBEYECKYIO
KU3Hb IIAapUaT YCTAaHOBMJI HaKa3aHWE B BHJE BO3JasHUSA paBHBIM: «MBI
npennucainn uM B (Tope): )Ku3Hb 3a )KU3Hb, U I71a3 3a IJ1a3, ¥ HOC 3a HOC | 3y0 3a
3y0, a 3a paHbl — BO3JasHUE paBHBIM» (Tpamesa, 45). 11 Bc€ 3TO0 ¢ mMoaApoOHBIMU
YCIJIOBUSIMU U TapaHTHSIMM UMEETCSI B MCIAMCKOM 3aKOHOJATENIbCTBE.

YroObl COXpaHUThH YEIOBEUECKYIO AYIIY HCIaM 3alpeTui YelIOBEeKY
IIOKYILIAThCS Ha CBOO KK3Hb. 110 aTOMy noBony Asutax BceBbllIHUI FOBOPHUT:
«.HW He yOuBaiiTe camux cebs, (n00,) MOUCTHUHE, AJUTaX MHUJIOCTUB K Bam»
(OKenmunsl, 29).

UYenoBeky 3ampemieHo OpocaThCs HABCTpedy CBoeil rubenu. Amax
Bcesblnnii TOBOPHUT: «..HM He BBepraite cebds B MOruOEIH
COOCTBEHHOPYYHO...» (Koposa, 195)

JIns coXpaHeHHUs pa3yMa YelIOBEKa HCJIaM 3alpeTHsl  yrnoTpebieHue
BHHA, NOCKOJBKY OHO JIMIIAET PACcCyAKa, MCKa)kas BOCIPUATUE U IPHUBOISA K
yTpaTe 3[paBOMBICIIMS, a TAK)KE 3alpeTUs BCE, YTO BEJET K IOTEpPE pasyMa U
0CJ1a0JIEHUIO MBICIMTENBHBIX CIOCOOHOCTEH uenoBeka. MycynbMaHCKUe yUEHbIE
IIOCTUIVIM LIEHHOCTh Jlapa pa3yMa M CO3HaHMs M MX BIUSHUS ~ Ha JKU3Hb
4eJI0BEKa.

CocTaBHOM 4YacThIO MpaBa HA )KMU3Hb M HEIPUKOCHOBEHHOCTb TE€Jla U
OpPraHOB UYBCTB SBJSIETCS NPEANNMCAHUE HCllaMa MYCYJIbMaHUHY CTOPOHUTHCS
BCEr0, YTO HAHOCUT €EMY BpEl.

Hcnam cTporo 3anperui oABeprarb MycylbMaHUHA IBITKaM, HapyllaTh
WIH YMaJISATh €ro JOCTOMHCTBO, Oy/Ib TO OCKOPOUTENIBHOE CJI0BO MJIM HACMEIIKa
HaJg HUM, o0 4eMm Aiax Bcesbimnuii ropoput: «(O Te, kTo yBepoBai! Ilycts
HUKTO W3 JIIOJEH HE TIIyMHUTCS HaJ APYTMMH) JIOJbMHU: MOXKET ObITh, OHU JTy4Ile
ux. W XKeHIMHbI (IyCTh HE TIIYMSTCS) HAJ JKCHIIUHAMH: MOXET ObITh, OHHU

JIydine ux» (Komnarsy, 11).

1 A6y Jlayn. «Cymam», Kuura pkmxama, rIiaBa 00 yOWICTBE  KCHIIHH.
«Caxux» Mycnuma 1364/3, rtnaBa o 3ampere yOuBaTh JKEHIIMH U JIETEH.
Hadwu’ mepenan, uro MM6H YMmap (ma Oynmer moBosieH um  Aitax) ckaszan: "Bo
BpeMs OJIHOTO M3 MOXOA0B KaKas-TO KEHIIMHA OblIa HaliieHa MEPTBOM, U Torja
ITpopox (ma OmarocmoBUT ero Aiiax M J1a IPUBETCTBYET) 3alpeTHl yOUBaTh

JKEHIIUH U JeTen".
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YMepiiero yenoBeka MmojioKeHO 0OMBITh, 3aBEpHYTh B CaBaH, MIPOYUTATh
HaJl HUAM MOJIUTBY M TOXOpPOHUTh. HopMbl  mapuata 00OECICUUBAIOT
COXPaHEHHE BCEro CYIIECTBA YeIOBEKa — AYIIIH, TeJa, pa3yMa U OPraHOB UyBCTB.

K coxanenuro, 37ech HET BO3MOXHOCTH Oojiee OIPOOHO TOBOPHUTH 00
aCTeKTaxX 3allUThl W COXPAHEHHUS OBITHUS 4YENOBEKa, KOTOPOTO AJIIax chenan
cBoMM HamecTHHKOM Ha 3emue: «Korma ckaszan ['ocmonb TBOH aHremam:
“Ilouctune, S mnomemnry Ha 3emJie HaMeCTHHUKA »  (Kopoa, 30). OTO
HAaMECTHHYECTBO €CTh HE YTO WHOE, KaK 3HAK YBAXKEHUS, MOYETA U BO3JIOKCHHE
O0SI3aHHOCTH Ha IIOJIEH CIIY)KUTh AJUTaxy, 3aloNHITh 3EMIII0  IPaBIOW,

J00pOM ¥ MHPOM JIJIsl CBIHOB Alama.
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CBOBOJA YEAOBEKA

CBoboja, croBo, KOTOpoe Ha 3amajie OKa3bIBAe€T CBOE BO3JICHCTBHE Ha
WHAMBUYYMOB U TPYIIIBI JIIOJEH, CTAl0 B 3alaJHBIX O0OIIecTBaX ITyOOKUM U
YCTOSIBIIUMCST YOEXKICHUEM JIMIIb TMOCiAe  JJIMTENBHOW M MPOAOJDKABIIEHCS
HECKOJIbKO BEKOB OTYastHHOM  OopwObl. Jllomu B EBpome ocBoOGOaMIMCH OT
necroTu3Ma (heoNanbHbIX IPABUTENICH M BIACTH TyXOBEHCTBA C €TI0 KOCHOCTBIO
U TPOTHUBOJACHCTBHEM 000 TEHAEGHIIMM K OCBOOOXIECHUIO YEJIOBEKa U
HAy4YHOMY  Tporpeccy  Omarojapss OTPOMHBIM YCHJIUSM MucaTeneil u
¢unocodoB, mpuiIaraBIIMMCS UMHU JECATKH JeT. HecMoTpst Ha 3TO, 3HAUEHHE
cioBa "cBoOOa" HE ONpeAeNeHO IO KOHIIA U 110 Cel JCHb.

UYro kacaeTcs wuciama, TO cB00OOJa 3/€Ch SIBUJIACh OCHOBOW >KHU3HU
4yeJoBeKa. B moHMMaHuM ncaaMa napmar sBisieTcst OCHOBOM IpaBa, HO HE IPaBo
OCHOBOHM mapuata. I[IpaBo Ha cBOOOIY €CTh BEJIHMKOE CPEACTBO JAOCTIIKEHHS
ONaropoJHBIX W BO3BBIIMICHHBIX II€NICH, COTJACYIOMIUXCS C JTOCTOMHCTBOM
4eJI0BEKa U €r0 MUCCHEN B KaUECTBE HAMECTHUKA AJllaxa Ha 3eMJI€.

Pagu sToro wuciaam Hadan OCBOOOXKIATh YEJNOBEKAa OT  CIYXKCHHUS
KoMy-Tr60 momumo Aaxa (Benmuk OH W CIIaBEH), OT CTpacTed ero AyIIH U
NPUXOTEH dYeJoBEYeCKMX  MHCTHHKTOB.  CBoOOga, B TIOHMMaHUHM  €e
MyCyJIbMaHCKHE Y4EHbIE, €CTh CIOCOOHOCTh 4YelloBeKa JeWCTBOBATH, €CIU
TOJIBKO €T0 JEHCTBUS HE MPUUMHSAT BPE WJIH yIIepO eMy camMoMy WIH JPYyroMmy
4enoBeKy. MciaaM ctpeMuiics K 0CBOOOKICHHUIO YEIOBEKa OT MOKJIOHEHUSI KOMY-
00 HMHOMY TNOMHMO Auiaxa, YTO HOCHUT oOllee HauMEHOBaHHE "Taryr —
WJ0JI, caraHa", MOBEJIEB JIOJsM HE BEpoBaTh B HEro, o0 dYeM Ajuax
BeeBbllHMM CKa3al: «.MM IIPUKA3aHO HE BEPOBAThb B HErO» (XKeniuwsl, 60).

[Tockonbky paboBnaseHue ObUIO SKOHOMUYECKOH CUCTEMOM, KOTOPYIO HE
MOTJIa MMHOBaThb HHM OJHA IUBWIM3ALUSA, TO HCJIaM HCIIOJIb30Bal IOJE3HOE
CPEeACTBO JJIs1 OCBOOOXKIEHUS OT Hee, a UMEHHO CY3UJI €€ HCTOUYHUKH JI0 TaKOTO
YPOBHS, YTO OHHM OTPAaHUYMBAIHMCH TEM, 4YTO OBLIO JOOBITO B YeCTHOM 0010,
MO3BOJIMB HE MPHUMEHATH CUCTEMY palOCTBa Jake B ATUX CIy4asx, U CO3/1aB BCE
NPENOChIIKU JUIsI 0cBOOOXKAeHHs paboB. Camo cioBo  "pab" B apabckom
A3BIKE YKa3bIBaeT Ha JIEIMKATHOCTH OOpAIlEeHUs U MUJIOCTh K HUM (KOpeHb "p-
K-K", OT KOTOpOro o6pa3oBajiock cioBO "pakuk" — pad, mMmeeT 3HaueHUE "OBITh
BEXJIUBBIM, JIEIMKAaTHBIM). Mciam paspemian 3akitoyaTh COTJIAIIEHHE MEXITy
paboM U ero xo3sMHOM 00 OCBOOOXIEHUU 3a BBIKYI. Ajuiax BceBblmmHMIA 1O
3TOMY TIOBOLY CKA3all: «...H 3aKJTIOYANTE C HUMH JOrOBOPEI 00 OCBOGOXKICHHH ,

€CJIM 3HACTe, YTO B HUX €CTh 01aroy (Cser, 33).

1 .
HmeroTcst B BUy JOTOBOPBI O CAMOBBIKYTIE paba Ha ONpeaeIEHHBIX YCIOBHSIX.
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Hcnam mpennuceiBan ocBoOOXIaTh paba B KadyecTBE  B3bICKaHMA,
mrpada 3a yOMICTBO MO OmMOKE WM HapylIeHHE HEKOTOPBIX PEIUTHO3HBIX
o0psanoB. U naxke myTka co CTOPOHBI XO35IMHA WM MPOU3HECEHHUE UM CIIOB 00
O0CBOOOXKIEHUH paba Mo OmMUOKe WM pagdl HIYyTKH HMEJO pe3yIbTaToM €ro
JENCTBATEIILHOE OCBOOOKIECHHE.

Takoe monokeHME HE MOTJIM oOecreduTh (hanbIIUBBIE JO3YHTH O
cBOOOJE Hapsily C CYIIECTBOBAaHHMEM  HacTosAmlero paOcTBa B CTpaHax,
MOJIBEPTIINXCS KOJIOHUATBHOMY pa30010 1 rpadexy B MPOILIOM BEKeE.

A 32 HECKOJIbKO BEKOB JI0 3TOT'0 €BPOIEHIIBI HACUIIBHO 3aXBaTUJIM COTHU
ThICAY apuKaHLEB, YTOOBI Te OecriaTHO padoTany Ha UX IUIAHTAIUsX.
JlocTaTouHO CKa3aTh, YTO HU B OJHOW HCIAMCKOW CTpaHE HET COOOIIECTB, B
OCHOBE KOTOPBIX JIe)Kao Obl pabCcTBO, B TO BpeMsi Kak Toibko juiib B CIHIA
HETPUTSIHCKOE HACEJIEHUE JJOCTUTAET HECKOJIBKUX MUJITMOHOB YEJIOBEK.

B cBamennom Kopane comepXuTCS TNPU3BIB K  Pa3MBIIUIICHHUIO,
WCTOJB30BAHUIO pazymMa M YIIyOJIEHHOMY B3TJISiIy Ha MHp, Aa0bl MOCTHYb
WCTHHBI BCEJICHCKHUX M COLHMAIBHBIX 3aKOHOB: «Ckaxu: “Uaure mo 3emie u
MMOCMOTPHTE, KAKOB OBLI KOHEIl TPEIIHUKOB!”» (Mypasbu, 69) «Ckaxu: “Uaute
0 3eMJie U TocMOoTpuTe, Kak OH Hauan TBOpeHue”» (Ilayx, 20).

Jlonr mpusbiBaTh K 0J00pSIEMOMY M 3alpelaTh MOPUIIAEMOE SIBISETCS
JI0JITOM BCEro OOIIeCTBa, a YUEHbIC U aBTOPUTETHBIE JIIOU 00s13aHbI BHIIOIHAThH
€ro, YTOOBbI OOIIECTBO BBIMOJHUIO CBOW PEIMTHO3HbIN 1oar: «M mycTh Oyaer u3
Bac OOIIMHA MPHU3BIBAIOIIMX K OylaroMy, MOOYXITAoIIUX K OA0OpseMOMy H
YACPKHUBAIONINX OT OTBEpracMoro» (Cemeiictso Mmpana, 104).

Ot mycyneMaH  TpeOyercs,  4TOOBI ~ OHH  COBETOBATUCH U
KOHCYJIbTUPOBAINCH JIPYT C JPYroM IO CBOMM OOmUM jaenaM. Auniax
BceeBpimauii roBoput, obpamiasce Kk CBoemy I[Ipopoky (ma 61arocioBHUT ero
Annax U Ja IPUBETCTBYET): «COBETYHCSA C HUMHU O Aene» (Cemeiicteo Vmpana,
159).

B cesmennom Kopane Amnnax BoO3maér XBaly MYCYJIbMaHCKOMY
OO0IIECTBY, OJHOM M3 XapaKTEPHBIX OCOOCHHOCTEH M 3THUYECKUX OCHOB KOTOPOTO
SIBJISIETCS COBET (IIypa): «A JeJI0 X IO COBEIIAHUIO MEXAY HUMUY» (Coser, 38).
W1 HeT HUKAKOro rpexa JJisi MyCyJIbMaHHHA, €CIIM OH JAaCT COBET MPEICTaBUTEISIM
BJIACTH, KAK TOSCHSET CIEAYIONUIMHA OJaropoIHbId Xaauc:

— OnHaXIb! IPOPOK CKazal: «Penurus ecTb MposBICHUE UCKPEHHOCTI.
Ero copocunu: «Ilo orHomenuto x komy, o Ilocnannuk Amaxa?» OH cka3zan:
«Ilo orHomennto k Aunaxy, Ero Kuwure, Ero Ilocnannuky, mnpaBuTensm
MYCyJIbMaH U BCEM MYCYJIbMaHaM BOOOIIE».

VYyactie B OOCYXIEHHH C IOMOUIbIO BBIPAKEHHS CBOEr0 MHEHHUS

rapaHTHPOBAHO Yepe3 COBET "mrypa’, KOTOPbIi 00s3bIBAET BCIO MYCYJIbMaHCKYIO
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OOIIMHY MCIIONHATH €r0 PELIeHHs, a caMa OOILIMHA MOXET MPUOeraTb K COBETY
TOOBIM  TyTeM, TMO3BOJIAIONIMM TIOJYy4aTh IOJb3Y OT KOHCYJIbTAUH U
IPY>KECKUX COBETOB OTHOCHTEIBHO OOIIUX ZIeNT B COOTBETCTBUU C YKA3aHUSIMHU
U PYKOBOJICTBOM HCJIaMa.

Uro kacaercst coBera 'mypa', TO uHcIaM TpUJAT €MY OIPOMHOE
3HAYCHHWE M BO3JIOKWJ OCYIIECTBICHHE ATOH OOS3aHHOCTH, NPUBOAALICE K
OCYIIECTBICHUIO €r0 MpEeAHAa3HAYCHUS, TPABUTENSAM, KOTOpbIE BBIOMpPAIOT Te
(b opMBI, TOPATOK U MPOLETYPHI, YTO CUUTAIOT HY>KHBIMHU.

B ucname Her mpezena /uis cBOOOJBI CIOBa M MBICIM TPU  YCIOBUU
COXpaHEHHs OCHOB BEpbI, YCTOEB HCJlaMa, €ro LIEHHOCTEH M I'paHUIl, a TaKxkKe
COOJTFOICHHST OOIIIUX UHTEPECOB.

WmxTxaa, TO ecTh MpaBO pelaTb HEKOTOPbIE IOPHINYECKHE BOIPOCHI
JMIIAMHU, JOCTUTIIMMHU BBICHICH CTYIEHU 3HAHUS, HE TOJBKO paspelieH, HO
HEOO0XO/JMM B BONPOCAX PEIMTHUU M MUPCKUX Jenax. M3 3Toro ombiTa perieHus
Jel HUYero HE OTBEpraercsl 3a HCKIIYEHHEM TOTr0, YTO pa3pyllaeT KakKylo-
a100 OCHOBY M3 OCHOB BEpbl HJIM HCIAMCKOI'O 3aKOHOAATENbCTBA, MOMUPAET
HPaBCTBEHHBIEC IIEHHOCTH HCJaMa MM UMEET LEJIbI0 Pa3kedb CMYTY Cpeau
JIO/Ie! ¥ BBECTH UX B 3a0ITyXK/I€HUE.

CBo0oia ciioBa peryaupyercss HOpMaMmM IIapuaTa, KOHCTPYHPYIOLIETO
MCIIAaMCKO€ OOIIECTBO, UCIPABIISIONIETO €ro OMIMOKH, Pa3bIACHAIOUIETO eMy Kak
HAJI0 CJIeI0BaTh MO MPABUIBLHOMY IIYTH, U JOCTHYH YCIeXa B OOLIUX Jesax.

B mo0om obmecTBe cBOOOJa MBICIM M MHEHHUSI HUKOTJa He Obuia
a0COJIOTHON B OTHOIIEHUH T€X, KTO HApyIIaeT YTBEPAMBIIUECS OCHOBBI BEpHI
U MOpPaJbHBIA KOJEKC, KAaKOBbI Obl HU OBUTH YOEXKACHUS O3TUX IIOACH.
AbcomoTHas cBoboga ecth aOcomtoTHas aHapxus. lllapuar rapanTupyer kak
MYXYMHE, TaK U JKCHIIMHE TO, YTO IOPUCTHI YCIOBWINCH Ha3bIBAaTh
"rpaxmanckoil cBoOooi". JKeHIrHa MoIb3yeTcs MOJHOM MPaBOCIOCOOHOCTHIO,
B TOM YHCJIE€ M MMYIIECTBCHHON: OHa MOXXET OeCIpensaTCTBEHHO COBEPIIATh
CBSI3aHHBIE C HUMYIIECTBOM JecTBUS, CBOOOAHO BBHIOMpATh MyXKa M
COTJIaIIaThCs WM HE corliamarbes Ha Opak ¢ HuM. MMam nbH anb-Kaifitum (na
Oynmer MUIOCTHB K HeMy Ajuiax) ckasan: «Otel HaxoJsmieicss B 3apaBoM
paccyzike COBEPIICHHOJIETHEH JAEBCTBEHHHIIBI MOXKET pacCIoOpsKaThbCd KaKHM-
100 ee MMYIIECTBOM TOJBKO C €€ Pa3perieHUus.

He nmoyexutr COMHEHHIO, YTO YCTaHOBJIECHHBIC JIIOJbMH COBPEMEHHBIC
3aKOHBI IO CHUX TOp HE JOCTUIIHM YPOBHS, MPAaKTUKYEeMOTO yXe B TEUYEeHHUE
MHOTHX BEKOB HCIAaMCKOTO 3aKOHOJATENIbCTBA, IIOCKOJIBKY OTH 3aKOHBI
HQJIaraloT OTPaHMYCHHUsS Ha MPABOCIIOCOOHOCTH JKEHIIMHBI BECTH Jeja Mocie

3aKJIIOYeHUs Opaka.
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CBobOoma — orpomMHass IIEHHOCTh B HCJaMe, KOTOpass  BO3BBIIIAET
YeJIOBEKa B €r0 MaTepUaJbHOM M JYXOBHOM JKH3HU, HO B TO K€ BpPEMsS HeE
SBIISICTCSA OTCTYIJICHMEM OT HOPM OOIIECTBEHHOTO MJIM ATUYECKOTO TOBEJCHHUS,
KOTOPBIE CTOSIT Ha CTPAYKE UHTEPECOB U CINIOYEHHOCTH.

B ucrname HUKOMY HE MO3BOJICHO CEATh B OOIIECTBE MOPOK M CMYTY, HOO
cBOOO/Ia JaeTCsl YeNOBEKY He JUIsl COBEPILIEHHS 371a U PaclpOCTpaHEHHs TOPOKa,
U HE MO3BOJISIET €My MNPUYMHATH YIIEepO APYroMy WIM MOJBEpraTh OOILIECTBO
OIaCHOCTH.

CKonpKO CTpaH Y€ B HOBOE BpeMs IOCTpajajiu OT Ppa3HY3JaHHOCTH,
nomnpaHus ~ A00OpoJeTend M TIPUHECEHHS €€ B JKEPTBY CTpacTaM U
MPEHEOPEIKEHUI0 K JOCTOMHCTBY YEIIOBEYECKOW AYIIM M Tella BO WMS ITOM
JIO’KHOM CBOOO/TBI.

CBobosma — mpaBo 4eENOBEKa, OAHAKO OHA, KaK M BCAKHE IMpaBa, UMEET
OOIIECTBEHHYIO (DYHKIIMIO, KOTOpOH Henmb3s NpeHeOperarb, peryiupyercs

0cOOBIMH HOPMAaMH M OTPAaHMUYCHHUSIMU U JICHCTBYET B ONpeielEHHOM chepe.
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PABEHCTBO

PaBeHcTBO MeXAy JIOJbMU HE3aBUCUMO OT I10JIa, LIBETA KOXKH U S3bIKa
ABJIAETCSA M3HAYAIBbHBIM IPHUHLUIIOM MCIAMCKOTO IIapuaTa, KOTOpOIO He
CYLIECTBOBAJIO, HECMOTpPSI Ha €ro BaXHOCTb M OUEBUIHOCTH, B TAKMX JPEBHUX
LUBUIN3ALMUAX, KAK  €TUIETCKas, IEPCUACKAsl U PUMCKasl, T€ TOCIOJCTBOBAI
INPUHLMIT pa3JelIeHUs JIOAEH Ha COLMAbHBIE CIOM M KJIACChl, COIJIACHO MX
OOIIIECTBEHHOMY TIOJIOKEHUIO.

Paznuuuss Mexny JIIOABMH B JAPEBHUX  OOIIECTBaX  ONpPECIISIINCH
IOJIOM, I[BETOM KOXKHM, OOraTCTBOM M OCHHOCTBIO, CHJIOM H CJIa0O0CThIO,
cBoOomoi u  pabctBoMm. [IpaBUTenn W CIYXHUTEIH KyJbTa OTHOCHIIUCH K
NPUBUIICTUPOBAHHBIM KiaccaMm. bomee  Toro, B HEKOTOpPHIX OOIIECTBaX,
Hanpumep, B MHamu, [0 cuUX MOp CyLIECTBYET KacTa HENPHUKacacMblX,
HACYMTHIBAIOLIAsi HECKOJIBKO MUJUIMOHOB YEJIOBEK; IIPU 3TOM IPEACTABUTEIH
OJTHOW KacThl HE MOTYT HepeiiTu B OoJsiee BBICOKYIO, Ja)K€ €CIIM OHU 00JagaroT
MaTepHaJbHBIMU OOTaTCTBAMHU.

B HOBOe BpeMs JIO3yHI O paBHOIpaBuu IojHsna @Ppanmysckas
pesomonst 1789 1.  OnHAaKo MNPaKkTUYECKUM OIBIT YYUT YEJIOBEKAa, YTO
HEJO0CTAaTOYHO OJHMX TOJBKO NMPUHIUIIOB M JIO3YHI'OB, €CJIH OTCYTCTBYET TO,
YTO ONpEAENsAeT COJAEP)KAaHUE, OTKPBIBAECT NyTh K pealn3allid U Hajaraer
Haka3aHue 3a HapyleHue. VIMEHHO 3TO Mbl HaxoJUM B HCIAMCKOM
3aKOHOAATEIbCTBE OTHOCUTENIBHO IPUHIMUIA PABEHCTBA  MEXKIY JIIOJAbMH.
CMmbICIT paBeHCTBAa IO IMIAPHATY OMNpPENEiE€H, METOAbl PEaNU3allUy SICHBl U
HaKa3aHUE 3a €ro HapylIEHUE YCTAHOBJIEHO — JTO HaKa3aHUE B OTOW H
3arpoOHOM KHU3HH.

PaBeHCTBO MeEXIy NIOABMH NOAPA3yMEBAET PABHOIPABHUE IO NMPHU3HAKY
IIPUHAJIEKHOCTH K pOAY JIIOJACKOMY, B UéM BCE JIIOAM paBHBL. UYTO Kacaercs,
€CITM MOXHO TakK CKa3aTh, "apu(MeTHuecKoro" paBeHcTBa 0 BTOPOCTEINEHHBIM
IpaBaM, KOTOpPOE€ BEIET K PaBEHCTBY MEXKIYy HEMOXOXUMH APyl Ha Apyra
JIOJbMH, TO IO CMBICIY OHO OTJIMYAETCS OT PABEHCTBA II0 YEJIOBEYECKOU
CYLUIHOCTH, KOTOpPOW Harpajmi 4eynoBeka AJlax W KOTOpas ONMpaeTrcss Ha
TBEpAbIE MOCTOSIHHBIE IIPUHLIUIIBI U SICHYIO OCHOBY. Aunnax BceeBblHMI cKka3ai:
«O moau! boiiteck Bamero I'ocniona, KoTopslii co3falt Bac U3 OJHOTO YEIOBEKA,
M CO3JaJ1 U3 HEro ke napy emy» (XKenuwnsl, 1).

Urak, Bce mt0aM COTBOpEHBI M3 OJHOW aymu. biiaropomsslii xaauc

MOSICHAET 3Ty OCHOBY  PaBEHCTBA  CJIEAYIOIIUM obpazom: «Bce BB
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NpUHAIIISKUTE pony Anama, a Anam (COTBOpEH) U3 npaxa»l. TakoB OCHOBHOI
IIPUHLMII MCJIaMa B OTHOIIEHHWM PAaBEHCTBA, KakK OH OIpeleisieTcd B aiarax
cBsanieHHoro Kopana u paszwsicHsieTcst B cyHHe IIpopoka.

ITockoNBKY JIOAM pa3IndaroTCs 10 MECTY, BPEMEHHU M YCIIOBUSM JKU3HH,
B MHpE CYIIECTBYET pa3sHooOpa3ue pac, IIBETOB KOXH U  S3BIKOB,
BCTpeuaeTcss 00rarcTBO M OEMHOCTh, CHJIA U ClIa0OCTh, 3HAHUE M HEBEKECTBO,
pa3nuuyre B OOIIECTBEHHOM M HSKOHOMHYECKOM TIIOJIOKEHUH JIIOJEH, TO
oOmiecTBa  BBOJAT KPUTEPUHU JUIS TPEBOCXOJCTBA JIIOJEH HaJ JIIOJbMU,
YUUTBIBas MPU 3TOM yKa3aHHBIE pa3HOOOpa3ue U U pasInyue.

VYcraHaBIMBaTh KPUTEPUH Ui MPEBOCXOJACTBA HEOOXOAMMO, MO0
a0CONIOTHOE pPaBEHCTBO CYIIECTBYET JHUIIb B CMBICIE MPUHAMICKHOCTH K
pony uenoBedueckoMy. Ilpm  yCTaHOBIEHMM  3TOr0 KpUTEpUS BO3HHUKAET
npobiemMa, MOCKOIbKY OH HE JOJDKEH HapyUIIMTh CaMOTO HpPHUHIMIA PAaBEHCTBA
U CAenaTh IPEBOCXOACTBO CPEACTBOM pOCTa U NOIbEMA, & HE MOBOAOM IS
HECTIPaBEIJIMBOCTH U PA300IICHHS JTIOICH.

[IlapuaT oTMeN Bce JIOKHBIE KPUTEPUHU IPEBOCXOJCTBA, HAmomoOue
CHJIBI M CJIA0OCTH, COIMAJIBHOTO M 3KOHOMUYECKOTO IMOJIOKEHHS, KIIACCOBOM
IIPUHAIJIEKHOCTH YEJIOBEKA, €T0 M0J1a U LIBETA KOXKH.

Bce 3T KpuTEpUM YYUTHIBAIHUCH B APEBHUX OOIIECTBAX, M HEKOTOPHIE
apeBHUE ¢GUIOCOpBl axe OTPULATU caM MPUHLUI paBeHCTBa. Tak, Hampumep,
[TnaTtoH yTBepIai, YTO HEKOTOpPbIE U3 JII0JIei ObUTM CO3/1aHbl, YTOOBI MPAaBUTh
Y TOCTIO/ICTBOBATh, a APYyrue, 4TOOBI OBITH MOAJAHHBIMHU U Pa0OTaTh HA IPYTHX.

Hcnam ycTaHOBWII KPUTEPUM NPEBOCXOJCTBA, PABHBIM I BCEX JIIOACH,
HE3aBUCHMO OT Pachl, LBETa KOXKH, CBOOOABI M pabCTBa, a MMEHHO KpUTEpUi
Omarouectust U  OoroOos3Hu. Amnax BceeBblmauii ckaszam:  «O mromu!
[Touctune, MbI co3manu Bac U3 (OAHOW Mapbhl —) MYKYMHBI U JKCHIIMHBI H
CleNaay Bac HApoJaMH M IJIEeMEHAaMH, YTOObI BBl IO3HABAIM JPYr JApyra.
[Tonctune, pocTOWHEWIIMM ©3 Bac mped AJUTaxoM SBISETCS Haubosee
OmarouecTuBbIil» (Kommats, 13). 31ech yKa3blBaeTCsl TaKOHl KpUTEpUH,
BO3BBICUTBCS O KOTOPOTO MOYKET KaKIbli YEIOBEK M KOTOPBIM HE JEIUT
JIOJEN Ha KJacchl, BO3BBIIIAIOIIMECS OJIMH HAJX APYrUM. OTO KpHUTEpUH,
noOYKIAIOUMI K JBM)KEHHUIO BIIEPEl M BO3BBIIICHUIO YEIOBEKa.

bnarouectre — KpuTepuil 4eI0BEYECKOIO JTOCTOMHCTBA Ipel AJIaxoM,

Beluk OH u cnaBeH. C Opyroil CTOpOHBI, OarovecThe SBISETCS KpUTEpUEM

! [Tepenan Axman: mk/2 crp.361; A6y Hayn: Kaura GraronpucToiHOCTH,
122, xaguc 5116; At-Tupmusu, Tadcup Kopana, ri. 49, mx/5, ctp. 363, xanuc
3270.
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[IPaBEHOCTH YEJIOBEKAa B 3€MHOM JKM3HM,  KpPUTEpUEM IIOJUIMHHBIM H
NPAaKTUYECKHM, KOO TPaBEIHOCTh YEIOBEKAa B MHUPCKOW KHU3HU [ENIAaeT ero
Jydie Ajs caMoro cedst U Juis o0IIecTBa, B KOTOPOM OH XKHBET, B OTIMYUE OT
KaKoro-mmbo Apyroro KpUTEpUs, HE MPHHOCALIET0 HHUKAKOW TOJb3bl HU

YeJIOBEKY, HU OOILECTBY.
Hcnam pa3pymmin 3TUM HACTOSIIMM KPUTEPHEM, BO3BBIMIAIOIINM  KH3Hb

yelnoBeKka M oOmiecTBa, Bce (albUIMBbIE KPUTEPUHM, O MHOTHX W3 KOTOPBIX
rosopurcs B CeamenHoM Kopane. Otpunas npaBo Ha IPEBOCXOJCTBO TEX, KTO
npuaepXuBaeTcs  (QalbIIMBBIX KpUTEpUeB, AJjuiax BCeBBITHUII TOBOPHT:
«Onm ckazanu: “Kak MoxeM MbI TOBEPUTH TeOe, €Clii TOCIeI0BAIHN 3a TOOOH
camble mpe3peHHble (Moau)?”’» (Mostel, 111). ITO SBISETCS CBUIETEIHLCTBOM
TOTO, YTO OHHM HE yBEPOBAJIU, IOCKOJIbKY T€, KTO ObT HUXKE UX, YBEPOBAJU B
[Tocnannuka (ma 6;1arociaoBUT ero AJax | J1a MpUBETCTBYeT). M oHM cka3anm:
«Pa3Be yBepyeM Mbl, Kak yBepoBaIH MIyNHIbI?» (Koposa, 13)

Korna 3natHble KypeHIIUTHI U T€, KTO CUUTAJI ce0s TrOCroJaMu CBOETO
Hapojaa,  TOMPOCWJIM Tpopoka (ma OmarocimoBUT ero Aumax W Ja
MPUBETCTBYET), YTOOBI OH NPOTHAJI OETHBIX, HECUACTHBIX M CIaOBIX JIOJEH,
OKPY/KaBIIMX €ro M yBEPOBABLIMX B HEro, TAKHUX Kak AMMap u6H Macup u
bunsnb, mox mpemioroM TOro, YTO OHM XOTENH OBl MOCIYIIATh Mpopoka (na
051arocI0BUT ero AJjiax U Jia MPUBETCTBYET), OJIHAKO HE CAOYT BMECTE C 3TUMU
OemHsKaMH,  HAXOASIIMMHUCS  TOJ  TMOKPOBUTEIHCTBOM  OJIAaropoaHOro
MOCJIAHHUKA, TOTrJa OBUTM HHCIIOCIIAHBI ~ CJIENYIOIIMEe CJoBa AJuiaxa
Bceesbimnero:  «He oTroHsiii Tex, KOoTopble B3bIBalOT K ['ocnomy ux yTpom u
BeuepoM, cTpemsich K Ky Ero! C Te0s HE cipocsT 3a HUX HHU B YeM, U C HHUX
HE CHpocsT 3a TeOs HU B 4yeMm, 4yToObl TeOe MX MPOTOHATh U OKAa3aThCsi W3
HemnpaBeaHBIX» (Ckor, 52).

[Ipopok pa3bsiCHUII 3HAUY€HHE pPABEHCTBA, KOIJAa 3HATHBIE  JIIOJU
XOJIaTAiCTBOBAM TIepe]] HHUM C IENbI0 OCBOOOXKIECHUSI 3HATHOW >KEHIIHHBI OT
HaKa3aHUs 32 BOPOBCTBO, HO OH OTKA3aJcs CAENATh 3TO M 00OpaTHI BHUMAHHE
Ha HEJOMYCTUMOCTh 3aCTYITHUUYECTBA, KOTJa JIeJI0 KacaeTcs 3amnoBenei Asaxa,
100 3T0 Hapymwmiao Obl MPHUHIMII PAaBEHCTBA MEXIy JIOABMH U TPHUBEIO K
MPENNOYTEHUIO 3HATHBIX JIIOJCH B Jee OCBOOOXKICHWM OT HaKa3aHUS W
MPUMEHEHHUIO HaKa3aHWi, Koraa aeno Oyaer kacaThes cinadbix. [locmanHuk (na
OmarocioBUT ero AJulax W Ja TPUBETCTBYET) MOSICHWI, 4YTO eciu Oyjaer

CYIIECTBOBATh MOJOOHBIN MOPSIOK, TO 3TO MPHUBEAET OOIIECTBO K THOENH.

"IToryGyieHsl OBLIM JKMBIIME JIO BaC, IIOTOMY YTO, €CIIM BOPOBAJ CPeIH HUX
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3HATHBIA, TO €ro OcCTaBiIsUIM (0€3 Haka3aHWsA), a €CIM Cpelud HUX BOPOBAJ
cnabpblif, TO MOBEPTau €T0 HAKa3aHUIo" .

[TocnanHuk (1a OGJarocioOBUT ero Aiax ¥ Jia MPUBETCTBYET) MOPHUIAI
OJTHOTO W3 CBOMX OJIDKAHIIMX CIOJIBMKHHUKOB, KOTOPBIA €ro JIOOHI H
mojiyyal OT HEro 3HaHUA, 3a TO, YTO TOT HAacMeXajicd Haja APYyTUM
CTIOABIKHUKOM H3-3a €ro nsera koxxu. M Bor xorma AOy 3app anb-I'udapu
OJHAXbl CThIAWI buiisng nmo npuumHe ero 4epHoro npera koxu, lIpopok (ma
671arocoBUT ero Aijiax M J1a MPUBETCTBYET) pa3rHEBAJICS U CKa3all JI0OOMMOMY
CHOJABUXHUKY: «TbI 4esoBek, B KOTOPOM (COXpaHWJIMCh OCTaTKH) JKaxXWIANAN
(;{3mqecma)»2.

B cBoeii mpoimanpHOI MPOmoBeu MPOpoK (1a 6JIarocioBUT ero Ajuiax u
Ja TPHUBETCTBYET) cKazal: "Her HHMKakoro mnpemmymiecTBa y apaba mepen
HeapaOoMm, Kak HET ero y Heapaba mepen apabom, HH y Oenoro mepen
YEPHOKOXKUM, HU Y YEPHOKOXKETro mepesa OesbiM, KpOMe Kak 10 CTENeHHU
Gnarogectus’"”.

[Iapuat 3a10KKU OCHOBY paBEHCTBAa B CBOMX HOpPMAax TakUM 00pa3om,
YTO 3TOT IPHUHLHUII CTAHOBUTCSI CPEICTBOM IIPOrpecca 4esloBEKa M IPUBOIUT K
obmemy oOnary.

B ucname xeHuHa, Kak ¥ My>K4MHa, oOs3aHa JlenaTh TO, YTO BeJel
Annax u He aenaTth Toro, 4ro OH 3anpeTwi1, U BO3JasHUE JUIsl HEE TaKoe XKe, O
yeM ckasasn Atax BceeBblHMIl:  «A  BEpyIOIIMX, KOTOpPBIE COBEPILIAIH
npaBeqHbIe (1ena), Oyab TO MY>KYMHBI UITH KEHIIUHBI, Mbl HEIPEMEHHO BEpHEM
K OJlaroi >KM3HHM W BO3JaJMM UM HArpajuoil Oolee Xopoiei, 4eM TO, YTO OHH
aenanu» (ITuénet, 97).

VY Ka)JI0ro MY>KYMHBI M 'y Ka)KJON )KEHIIHHBI €CTh IIpaBa U 00s13aHHOCTH,
JOMONHSAIOMKE JPYyr Opyra, 4ro OOBEIWHSET 3TU MpaBa B €AWHOE IIEN0e, a
3TO UAET Ha MOJNb3y ceMbe. EciM y MyXuuHBl IIpaBO Ha pa3Boj, TO U Y

JKCHIIMHBI IIPaBO OTKA3aTbCA OT 3aMY’KCCTBA, KOTOPOC HAHOCUT en Bpca

! Anb-byxapu (213/4). Kaura "3uxp Ycambr ubn 3aiiga”, rmaBa "Anp-darx  ap-
pabbann TapTHO MacHan anb-umMamM Axman uOH XanOanp am-llleiiGanu",
(62/16), . «O NOOYXACHUM K HAKa3aHWIO U 3alPELICHUU 3aCTYITHUYECTBA B
3TOM JIENIe».

2 Ilepeckazan anb-byxapu. Kuura "Ane-Mman", . "Ocnymanus B nene
JOKAXUJIMWAKA TPOLIAIOTCS BUHOBHHMKY, 3a MCKIIOYeHUEM s3bluectBa’. "AJib-
darx", 1/ ctp.106, xamuc 30; Mycnum "Ans-Uman", xanuc 1661, crp. 1282

3 "Anp-®arx" 228/19.
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(KOHEYHO, TPH ONpEACNCHHBIX YCIOBUSAX), a TaKKe NpaBO  IMOTpeOOBATH
pas3BoJlia, eciy eii HaHeceH ymepO MyKeM, KOTOpBIM HE OmeKall €€ JOJKHBIM
obpazom. OHa UMEET NMpaBO TMOCTYIMUTHh Ha pabOTy, €CIHM UCHBITHIBAET B 3TOM
noTpeOHOCTh WJIM TMPOU3BOJCTBO HYXKIAeTCs B €€ TpyAe, Kak 3TO MMEeT
MECTO B HEKOTOpBIX Tmpodeccusx u COOTBETCTBYIOILUX HOpMaM
3aKOHOJATENbCTBA BUJAX JEATEIBHOCTH, INI€ HCIOJIB3YETCSl KEHCKUH TpPYA.
Kpome ToOro, eHmmHa oOJanaeT IOJHOM NpaBOCIOCOOHOCTBIO M MOMKET
pacropskaTbcsi CBOMM MMyInecTBoM. Kak ckazan mociaHHUK (Aa 07arocioBUT
ero Aijax M J1a NPUBETCTBYET): <«OKeHUIMHBI — pOJHBIE CECTPHI My)K‘II/IH»l.

HecmoTpst Ha paBEeHCTBO IO NPUHAMJIEKHOCTH K UEIOBEUECKOMY POAY
U JONOJHSIOMUX IPYr Apyra mpaBax U 0OS3aHHOCTSAX B CEMbE, BCE XK€ HCIIaM
mpu3Bajl K OMEKE HaJa KEHIIWHOM W XopolieMy oOpamieHuto ¢ Heil. B
Ceamennom Kopane ects Takas ¢paza: «M oOpamaiitech ¢ HUMH TIO-
xopomemy» (JKenmunsl, 19). 37€Ch MPU3BIB K MY>KUUHE, YTOOBI OH HE CIICIIHII
OTJaBaThCsl YYBCTBY HETPHUSA3HU K CBOEH jKEHE, JaKe eclM B Hel eCTh 4TO-TH00
JOCTOMHOE MOPUILIAHUA: «...4 €CJIM OHU CTAHYT BaM HEIPHUATHBI, TO BEb MOXKET
CIIyYUTBCA U TaK, 4yTO B (4€M-IMO0) HEMPUATHOM JUIsi Bac AJUIaX MOMECTHUT
MHOT'0 01aroro» (Keummunsi, 19).

OTO AONOJIHAOLIEE APYT APyra paBeHCTBO UAET HAa IOJIb3Yy U XKEHILUHE,
U MY)KUHHe, Ha M10JIb3Y CEMbE, /1a U BCEMY YeJIOBEYECKOMY OOIIECTBY.

Hcnam, XoTd M paspelina MYXYMHE HMEThb 4YEThIpeX XKEH, OJHAKO
MOCTaBWJI YCIOBUEM CIIOCOOHOCTH JJISi 3TOTO B MAaTE€pPUaIbHOM OTHOILCHUH U
00s13a11 co0JII0IaTh CIPABEIIMBOCTh U PABEHCTBO MEXIY HUMU. MHOTOXKEHCTBO
OTKpBIBAE€T BO3MOXHOCTH IIONEUEHHs] HAaJ >KEHIIMHOH, MO0 HEZOMyCTHMO,
4TOObI OHAa B JKM3HU OCTajlach 0e3 KOpMmiblia U 0e3 TOro, KTO 3a Hee HECeT
OTBETCTBEHHOCTb. (OHO TakKe MCKJIIOYAaeT BO3MOXKHOCTb CEKCYalbHOMU
JKCIUTyaTalluy KEHIIMHBI, NPEBpPALICHUs €€ B HMHCTPYMEHT HACIaXIEHUS U
3a0aBbl, KOI'/Ia MyXXYMHA HE HECET HUKAKOM OTBETCTBEHHOCTH 3a HEE M HE NMEET
nepes Hell HUKAKUX OO0s3aHHOCTEeHW. TakOBO TIOJIOKEHHE >KEHIIMHBI, KOTOpas
COTJIAIIAeTCsl KUTh C MYXXYMHOW BHE 3aKOHHOT'O Opaka, M OHa B JIOOOM ciiyyae
NPOUTPHIBAET TaM, TJ€ HET HUKAKUX OO0S3aTENLCTB CO CTOPOHBI TOTO, KTO
Oeper ee cBoel JIOOOBHMILIEH, Jeias BUA MpPU 3ITOM, YTO HE SBISETCS
MHOT'OKEHLIEM.

CoTpyZHMYECTBO M  HMHTErpanusi MEXAy MpPaBUTEIEM U IOJJaHHBIM
SBIISICTCSA OJHUM U3 MPUHIMNIOB HcinaMa. [Ipopok (a 6marocnoBut ero Aiax u
Jla IPUBETCTBYET), a OH JYYIIUH U3 JIOJEH M JOCTUKEHHE €r0 BBICOUYAMIIIETO

IMOJIOKCHHUA HCAOCTYIIHO HUKOMY, YUYW CBOUX  CIIOABMXKHHUKOB TMPUHIUITY

! [Tepenan A0y Jlayn, kaura "Ounimenue", xaauc 236 (161/1)
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paBEHCTBA HAa MHOTOYHNCJIEHHBIX NPUMEPAX, U BOT OAWH M3 HUX. OIHaXIBbI,
KOI'ZIa CIIO/IBM)KHUKHM IIPOPOKA BBICTPOMJIMCH TIEPE] CPaKEHUEM, OH TOJKHYII
MaJICHbKOM IaJ04YKO#, KOTOPYIO OH JAepXkajl B PYyKe, KOro-TO, KTO BBILIEN U3
ctposa. Korma »TOoT 4YenoBek mMokajgoBajcs €My, MOCHaHHUK Auaxa (na
671arocIoBUT €ro AJuiax M Ja MPUBETCTBYET) OOHAXKUII CBOM JKUBOT, YTOOBI TOT
YeJIOBeK BO3JaJl €MY pPaBHBIM, HO BMECTO 3TOTO TOT CKJIOHHJICS, YTOOBI
MoIeNioBaTh ~ TEJIO Tpopoka (ma OmarocimoBur ero  Ammax ©W JAa
npuBeTcTByeT). Ero mempio u KemaHMeM ObUIO NMPHUKOCHYTHCS K TEIy
TOCTaHHAKA AJITaxa, IPEX/Ie deM OrHOHYTH B G010,

Crnonsuxuuku IIpopoka (ma  OmarocmoBuT ero  Ammax | Ja
MPUBETCTBYET) YCBOWJIM 3TH ypoku. Tak, A0y bakp (ma Oyzmer moBoiieH UM
Annax) roBopui: «Ecau g Oyay nenats Ojaroe, TO NOMOraiTe MHE, a €CIU
COBEpLIY AYpPHOE, TO IONPABbTE MEHSI». IJTO TAKOE PaBEHCTBO, KOTOPOE HE
HapylmaeT IpaBa MOBHHOBEHHS IPEJICTABUTENIO BJIACTH, HEKyLIEMYCsl 00
UHTEPECaX MYCYJbMaH.

Ecnu noaanHble paBHBI B IpaBax U 00s3aHHOCTAX, TO MPaBUTENb UMEET
IpaBo Ha TO, YTOOBl €My MOAYMHSIIUCH B TOM, UTO HPABUTCA U YTO HE
HpaBuTcs. OCHOBa 3TOro mpasa — LIapuaT, KOTOPBIM NMPEAOCTaBUI IIPaBO Ha
paBeHCTBO, IO moBoAy uero Asutax BeeBwimHuii ckazan: «O Te, KTO yBepoai!
[ToBunyiitech Annaxy, MOBUHYHTECh NMOCIAHHUKY U TEM M3 Bac, KTO 00JajaeT
BJIACTBIO» (JKeHiuHsl, 59).

Hcnam ypaBHHBAaeT JIOJEH Kak IHPEACTaBUTEICH pOJa 4YEIOBEYECKOrO,
YTO JKE€ KacaeTcs 4YeIIOBCUSCKOro AOCTOMHCTBA, TO Amnax BceBblmmHmit
roBOpuUT: «MBbl MOUYTUIIU CBIHOB AlamMa» (Hounoe myremectsue, 70).

HMy1iecTBO HEMYCYIbMaHMHA, KUBYILIETO B MYCYJIbMAHCKOM CTpaHe, U
TOr0, KTO HAaxOOUTCS MOJ 3allUTOM  MYCYJbMaH, HENPUKOCHOBEHHO JUIf
MyCyJlIbMaHHHA, pa3Be YTO C COIJIacusl TOTO YEJIOBEKA, KaK HEMPUKOCHOBEHHA B
uciIaMckoM obmecTBe ero yectb. B cBoeit kuure "[IpusbiB k ucinamy", Tomac
ApHOIB] MUIIET YTO "XPUCTUAHCTBO I0JIB30BAJIOCH 3aMETHOM TEPIIUMOCTBIO B
YCIJIOBUSIX MCJIAMCKOIO MPABJIEHUs, KOTOPOro HE BEAAJIO J0Jrue Beka'. Yenosexk,
HaXOJAAIIMICA O] 3alIUTON MyCyJIbMaH, MOT JKUTh B MCIAMCKOM OOIIECTBE U
HE OI1acaThCs 3a CBOIO )KHM3Hb, CBOE UMYIIECTBO U CBOIO YECTb, HO HA000POT
MOJIb30BaThCsl 10OPOTONM M MMJIOCTBIO, Tak, Hanpumep, YMap UOH anb-XarTad

(ma Oyzmer moBosieH UM Alax) Jall M3 Ka3HBl CTAPUKY M3 HAXOJSIICHCS TOJ

! [lepenan A0y Hdayn, kuura "Anbp-ama® - OmarompuctoiHocTh", T, "Kubna

tena", ok 5 ctp.394, xaauc 5224
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3alIMTON OOIIMHBI HEOOXOAWMBIE TOMY JEHBI'H, KOTOpBIE caM OH ObLI HE B
COCTOSIHUH 3apadoTaTh.

Bce 3T0 mpuMepsl HPaBCTBEHHOW ITHKHU PAaBEHCTBA JIOJCH U ee 00X
HOpM, OIHUparouMxcs Ha cioBa Aitaxa BceeBplmiHero: «Amiax He 3ampeniaet
BaM OKa3bIBaTh OJIArOAECSHUS U MPOSBIATH CIPABEIJIMBOCTH [0 OTHOLICHUIO K
TE€M, KTO HE CpaXkaJiCsi C BaMU M3-3a PEJIUIMHM M HE M3TOHSUI Bac M3 BallUX
Kunmuup (Ucneityemas, 8).

TakoBbl Hanbosee BaKHbIE AacleKTbl PAaBEHCTBA, OCHOBBI U MOHATHUS
KOTOPOrO HCJIaM BHEC B TaKMe BaKHbIE MPOOJIEMBbI 4YeEJIOBEYECTBA, Kak
cerperauus MO MNpPUYMHE I[BETa KOXM WM T1I0Ja, KOTOPYIO HCJIaM
pELIUTENbHO OTBEpPraeT, MpolieMa >KeHIIMHBI M €€ MpaB B HCIAMCKOM
obmecTBe, mpobiieMa  paBEHCTBA MEXAY IpaBUTEIEM M TOJIAHHBIMH,
CNpPABEAJIMBOCTh M PABEHCTBO B OOpalleHHMH C TEMH, KTO HaXOIUTCS TOA
3a0MTON MycynbMaH. Bce 3TH NpUHUIUIBI paBEHCTBa HE OBUIM W3BECTHBI

JAO0UCIaMCKHUM YCJIIOBCUCCKHM O6H_I€CTBaM.
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OBIIECTBEHHASY BSAHUMOBBIPYYKA

OOmiecTBeHHast B3aMMOBBIPYYKa B UCJIaMe OMUPAETCSl Ha COBEPIICHHYIO
UJEHHYI0 KOHCTPYKLMIO, OCHOBA KOTOPOHM — BEpPOY4YEHHE U HCIAMCKas
MOpPAJIBHO-ITUYECKAsl CHUCTEMA.  YTBEPKIECHHE JTOr0 IIpaBa YeEIOBEKa He
SIBUJIOCh PE3YJbTaTOM YEJIOBEUYECKUX OIIBITOB, KOTOpPBIE €r0 BBEJIM, KaK 3TO
UMEEeT MECTO B CHUCTEMax COLMAIBHOTO OOeCHeuYeHHs, NPEBATUPYIOUINX B
COBPEMEHHOM MUDE.

Kak m3BecTHO, wHIes COIMAIBHOIO OOecreueHHs BO3HMKIA B KOHIIE
Bropoii MUpOBOM BOWHBI U IIPU €€ YTBEPKACHUHU YUUTHIBAIOCH TO MHEHHE, YTO
00eCTIeYnTh JKM3Hb HAPOJIOB B YCIOBHUAX COLMAIBHOTO MHUPAa HEBO3MOXKHO, €CIH
WHAWBUIYYM OCTaBJI€H OJUH Ha OAMH C OenamH, TOpeM U HYXIOW, He
OLIYIIas IPU 3TOM, YTO OOIIECTBO, B KOTOPOM OH JXHBET, T'OTOBO MPOTSIHYThH
€My pYyKY IOMOIIM, KOTJIa OH cjJad M ero 0J0JIeBalOT HECUACThSI.

Yro kacaeTcst MCIaMCKON B3aUMOBBIPYYKH, TO OHA MPEACTaBISIET COOOH
IIPOTPECCUBHYI0  HMJACH0, IPEBOCXOJAILIYI0 HICK COTPYIHHYECTBA MEXKAY
JIOABMU WIIM TPEAOCTAaBICHHE BCEBO3MOXHOM MOMOUIM B T'OJMHY cIaboCcTH U
HY)XXIbl M TOIBKO. B HciaMe OCHOBaHMEM B3aMMOBBIPYYKU HE SIBIISETCS
CollMaJIbHAsl MOTPEOHOCTh, BO3HUKAIOUIAsl B OMNpENeNEHHOE BpeMs WM B
ONpeneIEHHOM  MecTe, Kak 3TO OBITyeT B 3amaJHbIXx oOmiecTBax. 371ech
OOIIIECTBEHHAsT B3aMMOBBIpYYKa BEJIET CBOE HA4yaJll0 OT YTBEPIMBILErOCsS B
miapuare MNpUHIMIEA, a WMEHHO TPUHIMIA B3aMMHOI ONEKH B OOIIECTBE
MEXy IpaBoBEpHbIMU. Aiax BceBBIIIHUI TOBOPUT: «A BEPYIOILNE MYKUHHBI
M BEPYIOIIUE XKCHIMHBI — HOKPOBUTEIIN APYT APYry» (Ilokasuue, 71).

B3auMHass oneka mpeamnosaraeT  OTBETCTBEHHOCTb B Pa3iIMYHBIX
MaTepHabHBIX 1 MOPAIBHBIX acleKTax KU3HU uenoBeka. Camo apabckoe cloBO
"Basnaiis" AMEET HECKOJIBKO 3HAYEHUM: MONIEYECHHUE, YIPABJIEHHUE,
B3aUMOINIOJIEPKKA U B3aMMOINIOMOILIb. YUeloBEK B IOHUMAHUU UCIIaMa HE KUBET
HE caM 1o cebe, a  OOMEHMBaeTcs C JAPYTUMH WieHaMH OOIIecTBa
B3aUMHOHM OIIEKOH, YTO IIOJPa3yMeBAECT PYKOBOJCTBO, B3aUMOIIOAJEPKKY U
B3aMMOBBIPYUYKY B )KHU3HEHHBIX BOIIPOCAX U JieflaX OOIIecTBa.

CMBICT HCTaMCKOM B3aMMOBBIPDYYKH B 00s3aTENIbCTBE, J0JIre
COCTOSITEJILHOTO YJIeHa OOIIEeCTBa MO OTHOIICHHIO K €r0 OCTaJIbHBIM YJICHAM.
Haubonee sCHBIM XaaucoM TPOPOKA, YKa3bIBAIOIIUM HAa OSTO 3HAYCHHE,

SABJIAOTCA TaKHE €ro CjaoBa: «HYCTB I/IMGIOH_II/Iﬁ JIMIITHEC BCPXOBOC KMBOTHOC
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OTJACT €r0 TOMY, KTO €r0 HE UMEET, U IYCTh TOT, Y KOI'O €CTh JIMILIHUE IIPUIIACHL,
OTJACT UX TOMY, Y KOTO UX HeT»

IlepenaTuuk 3Toro xaauca ckasan: «M oH (mepeuncisul pasHble) BUIBI
HUMYILECTBA, YIIOMSHYB U3 HMX, TO, YTO YHOMSHYI, IIOKa Mbl HE (IIOHSUIN), YTO
HUKTO U3 HAac HE JOJDKEH UMETh HUYETO JIUILIHETO».

Hcnamckass B3aMMOBBIpYUYKA BBIIIE B3aMMHOIO COTPYJIHUYECTBA paau
KaKOro-To HHTepeca, 03Havyas UMEHHO 0e3BO3ME3HYIO MOMOIIlb, BBHIIIOJHEHUE
JI0NITa ¥ TPOCHOY HCKIIOUUTENBHO paau Bo3dasHusi oT Amnaxa (Benuk OH u
cnaBeH). Oxa3aHue Takoil MOMOIIM, KOTJa B HEH HYXIAJICA YeJOBEK, ObLIO
00s3aTeNbHBIM ~ JUISI ~ MYCYJIBMAHCKOM  OOIIMHBI ~ JaXe B OTHOILCHHUH
HEMYCyJbMaHWHA KaK YeJIOBEKYy, JKMBYIIEMYy B OOIIECTBE, KOTOpOe He
CIOCOOHO TOMMpaTh JOCTOMHCTBO YEJIOBEKAa IO NPUYMHE €ro CiaboCTH H
HYX]IBI.

Xamudp Ymap wubH anp-Xarrad (ma Oyzmer 1oBoJeH ©M AJiax)
noMorai OeHsIKaM M HYXJIAIOUIMMCS JIIOJIAM, HaXOJUBIIMMCS IOJT 3aIIUTON
MYyCyJIbMaH M JKMBLUIMM B HCIaMCKOM oOrmiecTBe. TOYHO Tak ke MoCTymaiu
JIpyrue MpaBUTENW MycCyibMaH. HeMycCylbMaHWH HE IUIATWJI HAJIOTH  BBILIE
CBOMX BO3MOXXHOCTEH, €CM ObUTO YCTaHOBJIEHO, YTO OH HUCHBITHIBAET OCIHOCTD
u Hyxay. bomee Toro, emy oka3plBajlach MaTepHalbHas IIOMOIIb IS
MOJIEPIKAHUS €0 )KU3HMU.

Tak nmocrynan Ymap u6H ans-Xartab (na Oyzaer 10BoJieH UM Alljiax) emie
3a 14 BEKOB [0 TOro, Kak CTald TOBOPUTH O COIMAJIHLHOM OOECIECUCHHH.
Bepyromue — OpaThsi, Kak ckazan Amnax Bceewimnuii: «Bepytomue Benb
Opatbs» (Komuarel, 10). OHM OTIEKYHBI APYT [T ApYTa.

Annmax B CesmenHnoM Kopane moOykmaer K  pacxoJOBaHHIO  CPEJICTB,
MIPU3BIBAET HE CKYNUTHCS HA MOJAsSHUE U OKa3aHUE MOMOIIU HYXIAOIIEMYCs, a
TaKKe — K YJIOBJIETBOPEHMIO TIpaBa  HYXAAIOLIETocs KaK 00s3aTeIbHOTO

npaBa: «...d B JOCTOSIHUUN KOTOPBIX (BBII[CJICHa) HU3BCCTHAA OOJIA IJIA MPOCALICTO

W TUIIEHHOTO» (CTyneru, 24 — 25) .

Otn u gpyrue aiatel cBslieHHoro KopaHa — 3aJlo)KMiIM  OCHOBY
OO0IIECTBEHHOI B3aMMOBBIPYUKH KaK OJHOTO U3 MpaB 4yenoBeka. Hapsy ¢ Humu
UMeeTcs LebId psAfl XaJuCcoB MOCIaHHUKA (da OJarocioBUT ero AJulax U Ja
MPUBETCTBYET), KOTOPbIE N300paXKaroT MpeObIBAIOIIMX B JIIOOBU U MHJIOCEPIUU
APYT K OpYTY BEPYIOIIMX B BHUAE 34aHUS, KaXJIas 4acTh KOTOPOTO IUIOTHO

IpujeraerT OJHO K JPYIrOMY, M KOTOpbIE MPEACTAaBISAIOT MYCYJIbMaHUHA 110

! [epenan Mycnum rin. "Pa3pemienue yreuieHus J0CTOMHCTBaMU 6orarcTsa”

1354/3

42



OTHOIICHHIO K CBOEMYy OpaTy Kak OyaTO OH €ro opraH, COCTPAJaloIIuil U
pearupyromuii Ha 00k U xanody Toro 4emoBeka. Kpome Toro, anb-Xakum
OPUBOAMUT XAJAMUC TMOCIAaHHMKA (na OysarocioBUT ero Amax ©u Ja
NPUBETCTBYET),  ONPEACISIONIMIA OTBETCTBEHHOCTh OOIIECTBA 3a KaXIOTO
MCTIBITHIBAIOIIETO HYXKAY €r0 WieHa B COJEpIKaIleld CTpOroe mpeaocTepekeHne
OTAeNbHOMY JIMIY M o0miecTBy ¢pasze: «ToT He BepyeT, KTO JOXUTCS CHaTh
CBITBIM, B TO BpeMsI KaK JKUBYILUI PSAJAOM C HUM COCE]] TOJIOJICH.

[TocnanHuk (ga GnarocioBUT ero AJjiax M J1a IPUBETCTBYET) BO3jaral
Ha OO0ILECTBO M Ha TOTO, KTO CTOUT HAaJl HUM TaKyl0 OTBETCTBEHHOCTh 3a CJIaboro
U TEPISILEro HyXIy 4YelloBeKa, KOTOpas HejocsraeMa Jake B Hall BEK —
BEK TaK Ha3bIBa€MbIX IpaB uenoBeka. [locmaHHMK (OnarocioBeHue Aniaxa u
MuUp emy) roBoput: «KTo ocraBui (ociae cMepTH) UMYIIECTBO, TO OHO JJISl €r0
CEMBH, a KTO OCTABHJI JOJIT HIIM YTPATY, TO OHH Ha MHE» .

TakoBa B3aMMOBBIpYYKa, OCYIIECTBICHHE KOTOpOil Oeper Ha cels
OOIIECTBO W KOTOPYIO BBIMOJHAET NPEJCTaBUTENIb BIACTH B OTHOIICHUH
CHPOT M CNa0BIX JI0/1eH, 1a0bl oHU He npomnand. [TockoapKy ObUI0 HE00X0AUMO
OIpEeIeNIUTh IIPaBa TaKUM 00pa3oM, YTOOBl OHW HE TPEBPATWIMCh B IYCTOM
JIO3YHT, HCIAaMCKOE 3aKOHOJATENbCTBO PA3BSCHAIO BHUIBI B3aUMOBBIPYUKH U
BBIJICIUJIO OTBETCTBEHHOCTh TE€X YJICHOB OOILECTBA, KOTOpPbIE CIHOCOOHBI €€
HECTH.

3aKkiAT — OJHAa M3 OCHOB HCJaMa M €ro OOIECTBEHHAas OO0S3aHHOCTb —
ABNSIET 000 mepBbIi IpuMep OOIIECTBEHHON B3aUMOBBIPYUKH B HCIIaMe. DTO
NpPEINHCaHue PACIpPOCTPAHACTCS Ha KaXKAOTO MYCYJIbMaHHHA, SIBISISCH
ONpeNeNIéHHBIM MYJIpPHIM [IApHaTOM IpPaBOM Ha JOJI0 HUMYIIECTBA B
COOTBETCTBUHM C OIPEJCICHHBIMU YCIOBHSMH. 3aKiAT uUMeeT Ooiiee y3Koe
YacTHOE 3HAYCHHME, YeM MMJIOCTBIHS (calaka), KOTopas He ONpenessieTcsi Kak
YacTh UMYILECTBA UM KaKOE-TO KOJTUYECTBO.

B ciydae ¢ MunocThIHEH MpPaBO OMPEAETATh €€ KOJIWYECTBO U KOMY U3
HYXJAIOLIUXCS €€ HANpaBIATh OCTaBISIETCS 3a TeM, KTO ee mojaer. Yro
KacaeTrcs 3aKiATa, KOTOpPbIM mpeamucan AJulax  OTHOCHTEIBHO  BHJIOB
UMYIIECTBA, OIPEACIIEHHOrO IIApHaToM, TO OH BBIIUIAYMBAETCS C 30JI0TA U
cepebpa (1eHer), CKoTa, MPEeIMETOB TOPTOBJIH, PACTECHHH U TUIOAO0B, BCEro, YTO
U3BIICKACTCd M3 3E€MHBIX HeIp B TBEPIOM M JKHIKOM BHIE B pa3Mepe,
OIpeJIeIeHHOM IapuaTtoM. Pa3Mep 3aksiTa MOXKET COCTaBNIATh, B 3aBUCHMOCTH
OT YCTAHOBJICHHBIX HOPM, YETBEPTh WJIH MOJIOBUHY JECATHHBI, T.e. 2,5 uiu 5%

13 00J1araeMoro 3aKsaToM HMYyHICCTBA.

! IIpusen xanuc ans-byxapu.
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B pasHpIX cTpaHax 3akAT CHOCOOCTBOBAN YIYYIIEHUIO JEHEKHOTO
oOpamienusi. Xapakrep UX OOpamieHHs B JAPEBHUX OOIIECTBaX MPEICTaBIISLII
cO0OH TOJHYIO TNPOTHUBOMOJIOKHOCTh CHPAaBEAJIUBOCTH U B3aMMOBBIPYUKH.
benusixku Tpyauincek, 9ToObl MPUYMHOXHUTH OoraTcTBO Ooraveid n obmanarteneit
Biractu. Mcrmam chenman  crpaBeIIMBBIM, 3aCTaBUB HMYIIETO BBINOJHATh
npeanucanue Aiaxa B OTHOIIECHMM HY)XJaromerocss U OemHska, a Ammax —
3narommii 1 Mynpslit.

VYCcTaHOBIIGHUS! OTHOCUTEIBHO 3aKsATa MOJAPOOHO H3JIO0XKEHbI B KHHrax
yJIIEMOB MYCYJIbMaH M OTCYTCTBHE€ M€CTa HE IO3BOJISET UX JETAIU3UPOBATh.
Haubonee BaXXHbIM U3 HHUX SBISETCS TO, YTO OTBETCTBEHHOCTh 3a coOMpaHue
3aKsTa M €ro pacxoJOBaHWE Ha HEOOXOAMMBIE HYXKABI JIGKHT Ha
IIpeicTaBUTENE BlIacTU. MciaMm SCHO U TOYHO ONpPEAEINII, KOMY BBIIIJIaUUBAETCS
3aKAT U JOCTATOYHO IPUBECTH CIEAYIOIIMM AParouleHHbId adr: «MunocTbiHs
(mpenHa3HAYAETCs) TOIBKO JUIs OEIHBIX, U HEUMYIIUX, U TEX, KTO 3aHUMAaeTcs eé
(cOopoM), W Tex, uUbM cepAla ObUIM TPHUBEIACHBI K corjacuio, u (s
OCBOOOXKICHMSI) paboB, U (171 HECOCTOSATENBHBIX) JTOJDKHUKOB, U (Ha J1ena) Ha
Iyt Asutaxa, v (1J1s1) IyTHUKA B KaUeCTBE IPEANMCAaHHOIO AjulaxoM, a Amiax —
3naromuid, Mynpsiit» (okasuue, 60).

Hapsiny ¢ mpeamucanueM ymjaThl 3aksiTa OT HMMYILECTBa IIapUaTOM
MPEIYCMOTPEH 3aKT Pa3rOBEHbs, JEMOHCTPUPYIOIIUN B caMol sipkoi (opme
B3alMOBBIPYYKY B JI€Hb HACTYMAIOIIEro Iocie Mocta B Mecsal Pamanan
npa3nHuka. OH MpennuchIBacTCd TOMY, Yy KOTO €CTb XJIeO HACYIIHBIA Ha IeHb
U Ha HOYb. Pa3Mep 3Toro Buia 3aksiTa HEOOIBIION M KAKIbIA, KTO HCIIOTHHT
3TO NPENNUCAHUE, MOMKET MOYYBCTBOBAaTh CBOK BO3MOYKHOCTb BHECTU CBOM
BKJIaJ B OOIIECTBEHHYIO B3aWMOBBIPYYKY M OTHATh 3TOT 3aKAT TOMY, KTO €ro
3aCITy’KUBAET.

W3 npyrux npuMepoB OOIIECTBEHHOM B3aUMOBBIDYYKHM B  HCJIaMe
MOXXHO TPHUBECTH  BMEHEHHYIO  AJjaxoM B OO0s3aHHOCTH OoraTtoMy
POJCTBEHHUKY OKa3bIBaTh MAaTEPUAIBbHYIO MOMOIIb OCIHBIM pPOIMYaM, MYXKY —
KEHe, OTIy — JeTsiM, OoraToMy CbIHY — O€OHBIM pOAMTENsSIM, OpaTy-
HACJIE/IHUKY — CBOeMy OelHOMY WM Hyxkjaawoomemycs Opary. Hekortopsie
MYCYJIbMaHCKUE Y4YEHBIE pacIIMpUTENFHO  TOJKOBAIM  00S3aHHOCTh
OKa3bIBaTh IOMOUIb OETHBIM POJCTBEHHUKAM, BKJIIOYAsl B 3Ty KaTETOPHIO BCEX
POJICTBEHHUKOB CO CTOPOHBI MaTepH.

K obmiecTBeHHOW B3aMMOBBIPYYKE OTHOCSATCSI TaK)K€ HOPMBI BHIKYIA 32
yOUTOro 1Mo OmMOKEe WM NMpeIHAMEPEHHO, €CJIH OTCYTCTBYIOT YCIOBHS IS
HAJIOKEHUS] HAaKa3aHUs BO3ME3JMs WM OT HEro ocBOOOXKIAaeTcs BUHOBHBIA. B
3TOM Cilydae Ha yOWillly Hamaraercss BBIKYIl M3 €ro MMYILIECTBa B MOJB3Y

HaCJICIHHUKOB YGI/ITOI‘O, KOTOPLIC MOTYT OBITE HCCOBCPHICHHOJICTHUMMU, n
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[I03TOMY BBIKYIl TIpU3BaH IIOMOYb UM IIPEOJOJIEBATh XU3HEHHbIE HEB3IOJIbI
[ocjieé  MOTEepU TOro, KOMY OHHU HacJenyloT — 3aBemiarend. biauskue
POJICTBEHHUKH YENIOBEKa, COBEPIIMBIIErO YOWHCTBO MO oOmuOKe, cooOIna
BBIIJIAUYMBAIOT BBIKYI HACJIEHUKAM yOUTOTrO.

Beikym, uiam Bupa, NpEACTaBIAIOT COOOHM 3/1eCh TrapaHTHIO o0O0IecTBa
HaClle/IHUKaM YOUTOTr0 M TakuM 00pa3oM KpOBb 4YellOBeKa HE MPOJIMBACTCS
MOHAIPACHY B MYCYJIbMaHCKON OOIMHE.

OOmiecTBeHHast B3aMMOBBIPYYKa HE OTPAHUYMBACTCS B HUCIAME TOJIBKO
MaTEpUaJIbHBIMU AacClEKTaMM, MPOCTUPAACh JO TOIO YPOBHS, KOTOPBIH
CUMTAETCsl COTPYAHUYECTBOM B Jieax Omarodectus. McmaM yuuT, 4TO 4elOBEK
HE JIOJDKEH CKpbIBaTh IMOJIE3HbIE 3HAHUS, KOTOPBIMHU OH O0JNagaer, OT TOro,
KTO HYXJaeTcs B 00pa3oBaHUM, HE CKYNHMTHCS HA COBETHl M HACTABJICHUS IS
TOr0, KOMY OHM HEOOXOIUMBI, HOO PpENUTHs €CTh NMPOSBICHUE HCKPEHHOCTH,
KaK CKa3aHO B OJHOM u3 xaaucoB IIpopoxa.

B ucnamckoMm oOmiecTBe, Kak TOJBKO C YEJIOBEKOM ciydaercss Oena,
BCTYNAIOT B CWJIY YKa3aHUS MCJIaMa, NPU3BIBAIOIIME HMYIIUX IPOTSHYTh
PYKY TOMOIIM CTPaXIyIIeMy HIM OOs3BIBAIOLINE HUX OKa3aThb IOMOIIb
JIeHbraMM, KaKHM-TO ITOJIE3HBIM JICJIOM MJIM XOTS OBl IPOSIBICHUEM COYYBCTBUS,

COCTpadaHus U MUJTIOCCPAUs.
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KOPOAEBCTBO CAYAOBCKAS APABUS K ITPABA
9YEAOBEKA

Uro kacaeTcsi mMpaB yeloBeKa, TO 3/€Ch CYIIECTBYET OCOOEHHOCTbD,
OTJIMYAIOIAsl UCIAMCKUN MHpP B II€JIOM OT MPOYUX TOCYIAapCTB 3€MHOTO IIapa.
Orta 0COOEHHOCTh MPOMCTEKAET OT OTIUYMSI MYCYJIbMAHCKOTO OOIlecTBa OT
Opyrux oO0IIecTB B TOM, YTO KacaeTcs HCXOAHBIX MOHATUH, CTPYKTYpPHI
MBIIUIEHUSI U KYJIbTYPhI, OTJIMYAIOIINX UCIaMCKHE HapoIbl BOOOIIE.

Hcnam Ha TpOTSDKEHUHU JOJTUX BEKOB CO BPEeMEH Mpopoka (hopMupoBa
MHTEJJIEKT MyCyJIbMaHMHA M 00Opa3 HUCIaMCKOW MbICIH, TI/e 00KEeCTBEHHOE
OTKpOBEHHUE 3aHMMAaeT OTPOMHOE MECTO, SIBJSSCH OJTHUM U3 HauOoJjee BaKHbIX
VMCTOYHUKOB HAyKH U 3HAHUS, HApALy C JPYTUMHU HCTOYHHUKAMH 3HAHHM.

C nmpyroif CTOPOHBI, B COBPEMEHHYIO 310Xy 00KECTBEHHOE OTKPOBEHHE
HE 3aHHMMaeT Ba)XHOIO MecTa B 3amaJHod Mbicau. [loaToMy ponb penuruu
BooOIIe Oblla OTOJBMHYTa Ha 3aJBOPKH JKM3HM B CTpaHax 3amajga, TIe
00XECTBEHHOE OTKpOBEHHUE OOJIbLIE HE SIBISETCS JOCTOBEPHBIM U IMPOYHBIM
WCTOYHUKOM  YEJIOBEYECKHX  3HAHUM. bonee  Toro, dbpanIry3ckas
SHIMKJIONEINS  ONpEeNeNuiia PEeIUrui0  Kak "BCAKYIO BJIACTb WM 3HAHMUS,
MPOTUBOpEYAIIUE HayKe".

3anagHas mMUBWIM3aNKsA B HOBoe Bpems (HaumHas ¢ XVI Beka)
YTBEpAMIACh Ha TAKUX UACHHBIX OTIPABHBIX TOYKAX B OTHOIIEHUU PEJIHIUH,
PE3yNbTaTOM KOTOPBIX OB MPUHIUI OTAENIEHUS PETUTUH OT FOCYAapCTBa.

Takoe NOHMMaHUE PEIUTUU U JlaXKe BpakJa K HE COBEpPIICHHO AaJeKu
OT MBIIUIEHUS MYCYJbMaH IO OTAENBbHOCTH WM B oOmeil macce, ub6o0
MYCYJIbMaHUH CUMTAET COXPAHCHUE BEPhl BAXKHEHIIECH MEJIbI0 KU3HU W CaMOU
nepBoil  HEOOXOAMMOCTHIO, KOTOpPYI0 Hajno Oepeub. Kpome Toro, mopaibHO-
HpAaBCTBEHHAsl CUCTEMa MCJIaMa OCTa€Tcsl Uil MYCYJIbMaH BBICIIUM HJEAJIIOM U
PETYIATOPOM IIEHHOCTEN U OOIECTBEHHOTO TIOBEJIEHUS, @ OCHOBBI M TEKCTHI
miapuaTta  SIBISIOTCS  3aKOHOJATENbHOM  CHUCTEeMOM o00IlecTBa BO BCEX €ro
OTHOIICHUAX — CEMEWHbIX M oO0miecTBeHHbIX. M kakoBa Obl HU ObLIa CTENEHb
JUYHOW WJIM OOIIECTBEHHOW OTBETCTBEHHOCTH M TPUCTPACTHUH, BCE ATO HE
MEHSIET BEpy B CBATOCTh M HEOOXOAMMOCTh PEIUTMU U TMPUTOJHOCTH H
CIOCOOHOCTH IapuaTa UCIPaBUTh OTIEIHHOTO YEJIOBEKa W OOIIECTBO B JII0O0OE
BpeMs U B JII0OOM MecTe.

KoponesctBo CaynmoBckasi ApaBus  sBIsieTCss oOpaslloM yKa3aHHOU
BBIIIIE€ UCIAMCKOW OCOOEHHOCTH B TOM, 4YTO KacaeTcsi COOIIOCHUS MPeIITUCaHHHA
pEJIUTUH, CTPOTOro CIIEOBAHUS IIapUaTy, a TaKkKe UAEHHOro U OOIIECTBEHHOTO

cBOe0Opa3usi Ha BEPHOM ITyTH HCIaMa.
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Kak u3BectHo, KoposieBCTBO yIOCTOEHO YECTM MMETh Ha CBOEH
TEPPUTOPUN BEIMYANIIME CBATBIHM  MycyibMaH: CBSLICHHYIO MEYETh B
Bricokoutumoii Mekke u MedeTh mociiaHHuKa (OarocnoBeHrne AJutaxa U MUP
emy) B IIpecBernoit Menune.

Ha 3emne KoponeBctBa BoO3HMKIIA TiepBasi OOILIMHA MClIaMa, B AIIOXY
MPOPOYECTBA CYIIECTBOBAJIO MEPBOE HMCIAMCKOE TOCYIapcTBO. IJTa OOIIMHA
Obuta Jydmed u3 oOImIMH, KOTOpas BBIBEJECHA Iepel JIOAbMHU, KaK CKazall
Annax Beebimnuii: «Bbl (cocTaBisiere) Ty4llyl0 M3 CO3JaHHBIX (Ha Ojaro)
JIFOJISIM OOIIHH...» (CemeiictBo Mmpana, 110).

l'ocymapcTBO mMcnama, He uMeromee cede paBHBIX 10 CBOEMY
BO3HMKHOBEHHIO Ha BepHOM nytu KopaHa SBISJIOCHE M SBISETCS BBICIIMM
U7CaJIOM U COBEPLICHHBIM 00pa3LoM U KaXKIOro HCIAMCKOTO roCynapcTBa,
KOTOpOE€ BO3HMK&JIO BO BCE BpPEMEHA M BO BCEX MeECTax IIOCIE 3IOXH
IIPOPOYECTBA U JO CKOHYaHMS BEKA.

OCOoOEHHOCTh, HA KOTOPYIO MBI YKa3blBaJld M KOTOpas OTJIMYAeT
UCIIaMCKUH MHp B 00JacTH NIpaB 4YelOBEKa, YPE3BBIYAHHO SPKO M SICHO
nposBuiack B KoponeBctBe CaynoBckass ApaBus. Co BpPEMEHH CBOEIO
BO3HUKHOBEHHS B COBPEMEHHYIO DJIIOXY, HadyMHas C IpaBlIeHUS HMaMa
Myxammena ubn Cayma (ma nomumiayeT ero Ajax), OObEIUHEHUS
KOpOJIEBCTBA IpU  KOPOJIE—OCHOBATEIIE umame  AOnenb-Asuze UMOH
AbGnyppaxmane Anb Cayne (ma OyneT MWIOCTHB K HeMy AJUIax) U IO
HACTOAILEE BpEMS rOCYAapCTBO CIEAYET HOpMaM IIapHaTa, BBIMOIHIS HX BO
BCEX CBOUX JieJax.

Hcnamckoe 3aKOHOAATEIBCTBO pacnpocTpaHseTrcs Ha  BCIO
MIOJINTUYECKYIO )KM3Hb KOPOJIEBCTBA U €ro opranu3zauuu. CaynoBckas ApaBus ¢
MOMEHTa CBOETO BO3HMKHOBEHHs 3a00THJIach O TOM, 4YTOOBI ImIapuaT ObLI
PYKOBOJSIIMM, HANpaBSIONIMM UM PETYJUPYIOIIMM HAyaloM JUIsl BCEX €€
cucTeM, KOTOpble BOCTpeOOBaio  JBMJKEHHE  pocTa W pPa3BUTHA,
conmpoBokaaBmiee oObenuHeHne KoponesctBa CaynmoBckas ApaBus, ee
MOCIEAYIOIEr0 IOJbEMA M BO3BBILIEHUS €€ IMpecTUka B  MHPOBOM
COO0IIECTBE.

Takoe ctporoe cinenoBanue KoponeBcTBa 3akoHy Aiiaxa co Bceil
SCHOCTBIO BBIJICNIAET  UCIAMCKyI0 ~ OCOOEGHHOCTh B TJla3aX MHPOBOTO
cooOmiecTBa, fenas €ro  IPUBJICKAIOIIUM BHUMaHue  0o0pasloM B
MEXYHApOAHBIX OTHOLIEHUSIX MEXIYy UCIAMCKUM MHUPOM M IPYTMMH MUPaMHU.

Bricokoe nonoxxenne KoponeBcTBa B HMCIaMCKOM MHpPE U B IUIa3ax
MHUPOBOT'O COOOILECTBA — 3TO 3aciyra Mpex/ie BCEro caMoro uciaMa, He TOBOps
y)K€ O CTPOrOM CJIEIOBAaHMM HOpMaM IIapuaTa, MO4YepnHyTbIM u3 KHuru

Ammaxa wu cyHHel Ero mocnanHuka (ma OJarocioBUT ero AJjuiax U Ja
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IIPUBETCTBYET) B  COOTBETCTBUU c COBEPILICHHOU IIPOrpamMmoi,
pazpaboranHoii B Koposescrse.

B CaynoBckoit ApaBuu Haxonutcs nepBblid [lom Aniaxa, OCHOBaHHBIN
s mone (Kaaba B Bricokoutumoit Mekke), Ha €€ 3emiie  IOSBHJICS
MOCTAHHUK HclIaMa ¥ MOCJeIHUI U3 MPOPOKOB M MOCIaHHUKOB (OJarocioBeHne
Annaxa U MUp €My), pacIpOCTPAaHUJICS BEPHBIM MyTh M CBET €ro JajieKo 3a
IIpesiesbl ATON 3eMJIM, 3JIECh )K€ BO3HUKIIO MEpBOE rocyaapcTso Mcnama.

Hcnam nan KoponeBcTBYy Bce ero HEHHOCTH, a COOJIOACHUE IIapuara
MO3BOJIMJIO TOAHATH B TJla3aX MHPOBOTO COOOIIECTBA  €ro MPECTHXK U
I10JIO’KEHHUE.

B cnenyromem pasnene Mbl paccCMOTPUM IIpaBa YeIOBEKa B paMKax
OCHOBHOI0 3aKkoHa o cucreMme Biaactu B KoponesctBe CaynoBckast ApaBus U B
HEKOTOPBIX OCOOBIX CTPYKTypax, IJI€ MpPOSBISETCS HCIaMCKas 0COOEHHOCTh
BOOOIlE, ¥ B YAaCTHOCTH OOHapyXHBaeTcsi crporoe cienoBanue KoponescTa
HOpPMaM HCJIaMCKOI'0 LIapyuaTa B COOTBETCTBUH CO CBsleHHON KHuroi Asiaxa u

yucTor cynHou Ero nmpopoxka.
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ITPABA YEAOBEKA B OCHOBHOM 3AKOHE H
APYI'HX CHCTEMAX B KOPOAEBCTBE
CAYOAOBCKAS APABHS

OcHoBHo#i 3akoH Obu1 mpuHAT B KoponesctBe CaymoBckas ApaBust
COrJacHO  KOpoJieBckoMmy ykazy or 27.8.1412 roma mno xumaxkpe. 3akoH
pa3bsicHAeT (OpMy TOCYIAapCTBEHHOTO YCTPOMCTBA M CHUCTEMY BIIACTH,
OTIpeJieNIAeT pa3jIMyHble YPOBHHM BJAcTU B IOCYNapCTBE, MpaBa U OOSI3aHHOCTH
IpaX/1aH, yKa3blBa€T Ha OCHOBHBIE DJIEMEHTBHl  COLMAJIBHON CHCTEMBI H
HSKOHOMHYECKHE MPUHIMIBI, Ha KOTOPBIX 3MXKIETCS OOLIECTBO M TOCYAAPCTBO.
OpHuM CJI0BOM, OCHOBHOM 3akOH — cucrtema Biacth B KoponeBcTse,
NPUICPKHUBATBECS KOTOPOW 00s3aTeIbHO Ui BCEX YPOBHEHW BIACTH U
YUPEXJIEHUH TroCyaapcTBa B €ro MOCTOSHHOM CTPEMJIEHHH K 3a00Te O peNuruu,
ee JIOrMaToB M IIapHara, peaju3alldid MHTEPEeCOB Hapona, COOJIOAECHUU IIpaB
J0JE, KOTOphlE MOATBEPANIIO MCIAMCKOE 3aKOHOAATEIbCTBO, TApaHTUPOBATh
ux Oe3omacHOCTh M OnarococrostHue Ha 3emie Koponescrsa.

B peun cayxurtenss nByX OnaropoJHBIX CBATBIHB Kopois Paxia uOH
AbGnens Asmza anp Cayna mo ciydaio OOHapoJOBaHHMS OCHOBHOTO 3aKOHAa O
BJACTH 0OCO0O BBIJENEHBl T€ OCHOBBI M NPUHIMIBI, HAa KOTOPBIX 3MKAETCS
cucrema Binactu B KoponesctBe CaynoBckas ApaBus. B ero ocHoBe JI€XHUT
UCIaM € JorMaTaMu BEpbl M LIApUAaTOM U MPABUJIBHBIA METOJ, B IOHUMaHHUH
UX HOPM.

bnarogaps sromy, kak  ckasan  Ciyxureiab  ABYX  CBSITBbIHb,
KoposieBcTBO cTano spkum oOpa3ioM B MOJUTUKE U CUCTEME BJIACTH B HOBOM
noJuTudeckod  ucropur. PopmupoBaHue cucreMsl Biactu B CayJqoBCKOM
ApaBHM OCYIIECTBIISIIOCH HE Ha MyCTOM MECTEe, a ObUIO 3aKpErJICHHEM YiKe
MMEBILEroCs U JEHCTBYIOLIErO B TAaKOM ONOpe, Kak MIapuar, HOPMBbI
KOTOpPOTO MPOJOJDKAIA IPUMEHATHCS Ha MPOTSHKEHUM JOJITHUX BEKOB, a UX
MOJTHOE  COOJIIOJICHME  HAyaloch €O  BpeMEeHM 00pa3oBaHUS IEPBOTO
CaynoBckoro rocyaapcraa.

Konctutynus B KoponesctBe — a3to  Kuura Ausmaxa u cynHa Ero
MOCTaHHUKA (Ja OJarocmoBUT ero AJiax M Ja MPHUBETCTBYET), K KOTOPBIM
o0paliaiTcs Ha CyJl IPU PELICHUHU CIIOPHBIX BOIIPOCOB.

CyBepenurer u Bbicmiass BiaacTb B KoponeBctBe CaynoBckas ApaBust
npuHanexxut Kaure Ammaxa u cynHe Ero mocnanHuka (na 01arocioBUT €ro
Annax u ga mnpuBerctByeT). OHU K€ SABISIIOTCS HCTOYHMKOM BJIACTH B
rocyapcTBe, KaK CKa3aHO B CTaTbe /7 OCHOBHOIO 3aKoHAa. Bmacte  nim
CYBEpEHUTET B  HEUCIAMCKOM  IIOHMMAaHUM  IPHUHAUIEKUT IPaBUTEIIO,

rOCylapCcTBy HJIM KakoW-mubO ®3  BeTBeW Biactu mofed. OpHako B
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KoposnieBcTBe 3TH BETBM BJIacTH MOAUYMHSIOTCS pelieHusM Ajutaxa (Benuk OH u
CJIaBEH), BbIpa)kKeHHBIM B KopaHe u cyHHe.

B cratbe 8§ OCHOBHOrO 3aKOHa IOBOPHUTCS, UTO BJIACTh ONMPAETCS Ha
CIpaBeyIMBOCTh, coBeT ("mIypa") M paBEeHCTBO B COOTBETCTBUM C HOpPMaMu
mapuarta. Peanmuzanys 3TUX NPUHIMIIOB OCYILECTBISETCS B COIVIACHO HOPMaM
BBICIIE MHCTAHLIMM, T.€. IIapuara. BelleynoMsHyTble NPUHLHUIBI — 3TO HE
JIO3yHT'M, KOTOpPBIE CHAauyajla BBIABUIAIOT, a 3aT€M  MINYT JUIsl HUX CMBICIH,
aBTOPUTETHBIH HMCTOYHUK U 3HAYEHUE, OTHOCUTENBHO YEro MOSABIAIOTCA
pa3IMYHbIE MHEHUS, )KEJIaHUS U TOJIKOBAHMUS.

Uro kacaeTcd IpaB YEIOBEKAa, JAEKIAPUPYEMBIX MEKIYHApOIHBIMU
JOKYMEHTaMH, HanOojee BaXHBIMA W3  KOTOPBIX  CIIEAYET CUUTaTh
Bceobmryro neknapanuio mpaB uenoBeka 1948 r., a Takke KOHBEHIIHIO O
TPOXIAHCKUX M TOJUTHYECKUX NpaBaX M KOHBEHUIHUIO 00 3KOHOMUYECKHUX U
colMalbHbIX mpaBax 1966 r. (Bcrynunu B cuity B 1976 1.), TO MBI BUIUM, YTO
ocHOBHOH 3akoH KoporeBcTBa mpeaycMaTpuBaeT gaxe Oosee HIMpOKUe Mpasa,
4eM COZIep KAIMECs B BBIILIEYIIOMSHYTBIX TOKYMEHTAX IPUHLUIIBI.

Me:xyHapoaHbIE JOKYMEHTHI IE€KJIApUPYIOT MHOTHE OT/AEIbHBIE MPaBa,
OCHOBAaHHBIE HAa 3TUX NPUHIUIAX, U BCE 3TH TNpaBa OepyT cBOe HAYajIo B
peambHOM KHM3HHM 3alagHbIX OOIIECTB, U UX UCTOPUUYECKOM, PEIUTHO3HOM U
COLIMAJIbHOM HaCJIEIUH.

OnHako OTJIMYMTENbHAs OCOOEHHOCTh M MPEUMYIIECTBO  HCIAMCKOTO
3aKOHOJATEIBCTBA, KOTOPOE CIIY’)KUT HCTOUHUKOM OCHOBHOT'O 3aKOHA O BJIACTH B
KoponeBcTBe, C€OCTOUT B TOM, YTO OHO pAaCKpbIBAa€T JBEPU IEPEA BCEMH
IIpaBaMH, MPENOCTABIAEMBIMHU IIAPUATOM, U HAIIECJIIMMHU CBOE BBIPDAKEHUE B
NPUHIUIAX YBAXEHHUS YEJOBEYECKOrO JIOCTOMHCTBA, CBOOObBI, paBEHCTBA,
OO0IIECTBEHHOI B3aUMOBBIPYUKH U coBeTa ("mrypbl"). Y BcCeX 3TUX NMPHHLHUIIOB
€CThb MCTOYHUK, pPa3bsCHSIOUINI MOHATUSA, KOTOPhIE B HMX BKJIABIBAIOTCS Ha
OO0IIIeUeIOBEYECKOM yPOBHE. DTHM HCTOYHUKOM SIBIISICTCS IIapuar Aumiaxa,
KOTOPBIN ONpesessieT IMpaBa, pa3bsCHIET MOHATHS, YCTpaHAeT (pajbIIuBOE U
ocTaBiseT Onaroe.

B rnaBe 3 ocHOBHOTrO 3aKoHa, Ilie peub UAET O LeHHOCTIX CayloBCKOro
00I11eCTBa, CEMbs B MCIAMCKOM MOHMMAaHHMM BBICTYNAET Kak sSApo 0OOIIecTBa,
II€  WIEHbl €ro  BOCIUTBHIBAIOTCS HAa OCHOBE HCIAMCKOTO BEpPOYYEHMS,
BEPHOCTU M IIOKOPHOCTU AJuiaxy, NOCIaHHUKY AJulaxa U IpeacTaBUTENSAM
BJIACTH, YBOKEHHUM K TOPAAKY U €ro UCIOJHEHUIO, JIOOBU K POAWHE U
ropaoctu 3a Hee. (CtaTbs 9)

I'ocynapcTBO 3a00TUTCS 00 YKPEIJICHUH CEMEWHBIX y3, COXPAaHEHUH ee

apabckux u uciaamckux nennocre. (Crarps 10)
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[lenp 0OpazoBaHusi — BCEIUTh BEPY B AYIIU JIIOJICH, MPUBUTH UM 3HAHUS
U npaktuueckue HaBbIKU. (CtaThs 13)

B chepe SKOHOMMUYECKHUX MPUHITUIIOB OCHOBHOM  3aKOH
MpeAyCMAaTPUBAET  HENPUKOCHOBEHHOCTH YacTHOW  COOCTBEHHOCTH,
HEJOMYCTUMOCTh €€ PEKBU3HIIMU, Pa3Be TOJBKO IJisi OOIIECTBEHHOro Onara 3a
cnpaBeInBYI0 KomreHncanuio. (Ctates 18)

Cratpst 19 3ampeniaer NoJIHYI0 KOH()UCKAMIO UMYIIECTBA, @ YaCTHYHAS
KoH(UCKaMsT B  Ka4yecTBe  HaKa3aHUS 32  Kakoe-M0O TMpecTYIICHHE
OCYIIECTBISETCA UCKIIOUUTEIIBHO HA OCHOBE CYA€OHOTO PELICHHUS.

BaxxHoe 3HaueHWe MMEIOT HAJIOTM M TMOLUUIMHBL,  KOTOPBIMHU
rocynapcTBo obnaraer GU3MUYECKUX U [OpUaudeckux jui. [Ipu 3Tom cremyer
OTMETUTh, YTO CHCTeMa HajIorooOyiiokeHus B KopoyieBcTBe MPEBOCXOIMT
CUCTEMBI BO BCEX APYTHX rocyaapcTBax. Tak eciu MpH ONpelereHUuu pazMepa
HAJIOTOB M TMONUIMH B OOJILIIMHCTBE CIIy4aeB rocyJapCTBO Ha3HA4YaeT HX IO
CBOEMY yCMOTpeHu10, TO B Cay0BCKON ApaBUM OHM Ha3HAYAIOTCS TOJBKO MPHU
HEOOXOMUMOCTH W Ha OCHOBE CIPABEIJIUBOCTH, 910 sIBIsiETCS  Oosee
CIpaBEIUBBIM U JIETKUM JUTS TPAXKIaH.

Uro kacaercs 3akara, TO B CT. 21 3amucaHo, 4YTO COOpaHHBIE CpPElCTBa
B3UMAIOTCSl M PAaCXOAYIOTCS COTJIACHO YCTAHOBIICHUSIM IlIapuarta.

bnaronapss ucmamckomy 3akoHoJaTeNbCTBY CaylmOBCKUU TpaKIaHUH
OTPaKICH OT TeX (PUHAHCOBBIX 3IOYNOTPEONECHUN, OT KOTOPBIX CTPATAIOT
MHOT'HE HapObl MUpA.

B rmaBe 5 OCHOBHOTrO 3aKOHa, Kacalolleiicss TpaB U OO0S3aHHOCTEH,
CTaThsl 26-asi TpenyCMaTpUBAET, YTO TOCYAAPCTBO OXPAHSET IpaBa YeIOBEKa
B COOTBETCTBHMM C WIAPUATOM. OTO OCHOBHOM TEKCT, MOAYEPKUBAIOLINN
BXHOCTh JTUX MpaB U OOS3aHHOCTh TOCYAApPCTBA COONIOAATH UX. TEKCTHI,
CIeNyIOlMe 3a 3THUM TIJaBHBIM TEKCTOM, B KOTOpPOM IIpaBa 4elioBeKa
BKJIFOUEHBI B TJIABY O MpaBax U 00I3aHHOCTSX, YKAa3bIBAIOT HA OT/ENIbHEIC TIPaBa,
3aUKCUPOBAHHBIC B IIApHUATE MO KpallHEH Mepe 3a THICAUY JIeT 10 MPHHSTHS
M3BECTHBIX MEXIYHAPOAHBIX JIOKYMEHTOB, B TO BpeMs Kak MHOTHE
JEHCTBYIOIME HBIHE KOHCTUTYIIMU B PsIJIe CTPaH HE COAEPKAT TEKCTa CTaThu 26,
CZeJIaBIlIeH MpaBa YeJIOBeKa Mo MapuaTy MpaBaMu IpaxaaHuHa.

Cocrapnsoniue npaB 4eIOBeKa, COJEpXKAllhuecs B OCHOBHOM 3aKOHE,
BKIIIOYAIOT TMpaBa, 3adUKCUPOBAHHBIE B MEXAYHAPOIHBIX JOKYMEHTaX, a
Tak’kKe HEKOTOpBIC IpaBa, KOTOPBIE TOCYIAapCTBO OOSI3yeTCs BBIMOJIHATH B
OTHOILIEHUHU TpaxaaH. Tak, TOCyAapCTBO TapaHTUPYET MPaBO rpaklaHUHA U €T0
ceMbU Ha o0ecleyeHHe B Cllydyae UYpe3BbIYAMHBIX 0OCTOATENHCTB, OOJIE3HHU,
HETPYJIOCIIOCOOHOCTH M CTapOCTH M MOJACPKHUBAET CHUCTEMY COLMAIBHOTO

obecneuenus. (Cratbs 27) Bce 93T0 sBiseTcs TONIMHHBIM HCIAMCKUM
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B3DJISIIOM, HMeromuMcest B CesiieHHOM Kopane U B CyHHE MpoOpoKa ¢ TOYKH
3peHHsI IPUHIUIA U TIPAKTHKH.

I'ocynapcTBO MOMOraeTr TpyA0yCTPOMCTBY CIOCOOHBIX K TPYIy IpaXKaaH,
yYCTaHABJIMBAET MOPSAKH, 3alluIIaone padoTHuka u padotomarens. (CraTes
28) IlomoOHast mpakTUKa COOTBETCTBYET MPHUHIIMIIAM HCIIAMCKOIO
3aKOHOJIATEIbCTBA.

B 3akone o Tpyzae u TpyaoBbIx kaapax CaymoBckol ApaBuu MOApOOHO
M3JIAraloTCsi MHOTHE aCMEKThl 3allUThl padouyero B OTHOIICHWH OIUIATHl U
OXpaHbl €ro 3J0pOBbS, TapaHTHUM OT  IPOU3BOJILHOTO YBOJbHEHHUs. B
JOKYMEHTE UMEeTCs LIeNbI  pasfiell, HOCBALICHHbIH Oopbbe ¢ Oe3paboTHie,
KOTOpas 3allpeTHa 110 Iapuary.

I'ocynapcTBo 3a00TUTCS O Pa3BUTHM HAYKH, KYJIBTYpPhl M JHUTEPATYpH,
MOOIIPSieT Hay4Hble MCCICIOBaHMSA, MPHIAraeT YCUJIHMS I COXpaHEHUs
apabCKOro M MCIaMCKOI0 Hacjenusi, BHOCUT BKJAJ B apaOCKyI0, UCIAMCKYIO U
obmieuenoBeueckyro muBmm3anun. (Crates 29)

I'ocynapctBo obecneunBaeT BceoOmiee oOpa3oBaHue, OepEér Ha cels
OTBETCTBEHHOCTH 32 60pb0Y ¢ HerpaMoTHOCTHIO. (Ctaths 30)

TakoBa uciamckasi IpakTUKa, COOTBETCTBYIOIIAsl TOMY, YTO 3alIUCAHO B
csmieHHOM KopaHe u cyHHe mociaHHUKa (1a 01arocioBUT ero Ajuiax M Ja
MPUBETCTBYET): TMOOYXKACHHE K 3aHATHIO HayKol W 3a00Ta 00 YYEHBIX,
o0JierueHue J0AIM AOCTyIa K 3HAHUSM.

YKazaHHBIE TEKCThI BKIIIOYAIOT B ce0s 1axe 0ojee 3HAUUTEIbHOE YHCIIO0
IPaB B OTHOILEHUH KYJIbTYpPbl, 4YeM MEXIyHapOAHbIC TOKYMEHTH. Tak, B CT.
31 roBopuTCs, 4YTO TOCYAApCTBO 3a00THTCS O HAPOIHOM 3/PaBOOXPAHEHUH
U 00ecreuyuBaeT OXpaHy 3/J0pOBbS KaXIOMY TpaXIaHHHY. DTO YTO KacaeTcs
OCHOBHBIX COLIMAJIbHBIX TPaB YEJIOBEKA.

OcHOBHOW  3aKOH peOCTaBHIT TpRXJaHUHY  €IIe  OJHO
JOTIOJTHUTEIBHOE MPAaBO, HAJIOXKWMB HAa TOCYJapCTBO  OTBETCTBEHHOCTh  3a
COXpaHEHHE U OXpaHy OKpYXKalollel cpeapl, a TaKkKe €€ pPa3BUTUE U
npenoTBpalieHue 3arpsizHenus. (Ctarbs 32)

3/1eCh MBI IMEEM JIEJI0 C COBPEMEHHBIM TEKCTOM Ha YPOBHE KOHCTHTYLIUN
BCErO0 MHpa, HEOOXOJUMOCTH B KOTOPOM TpeOOBajo pa3BUTHE HAyK 00
OKpyXKalollel cpele HM HX CBiI3b C COXpaHeHHeM 370poBbi. [losTomy
KoposieBcTBO HE MpEeMUHYJO BKIIOYUTH €r0 B OCHOBHOHM 3aKOH B KadyecTBE
OJHOTO W3 TpaB TpaXJaHMHA HA TO, YTOOBI HUMETh HPUTOIHYIO JUIS
3eMJIeJIeNIUs TIOYBY, YUCTHIN BO3IyX U BONY.

B cBsamennom Kopane 3amperiaercsi pacnpocTpaHATh IOpUYY Ha CyIIe U
Ha MOpe, a B CyHHE IpOpOKa COJIepKaTcs yKas3aHus, 3allUIIAIONINe MECTO,

Uiy, TUTbC U 3JOPOBLEC UCIIOBCKA OT IMOPYH.
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B cratee 36 rocymapcTBO 00s3yeTcs oOecrneunBaTh O€30MacHOCTH IS
BCEX €ro TrpakJaH ¢ INPOXMBAIOIIMX B  Ipelaenax  CTPaHbl JIOACH.
OrpanuuuBaTh JEUCTBUS, 3a/JCPKUBATh WU JIepKaTh YEJIOBEKa B TIOPbME
paspemaercss HUCKIYUTEIBHO B COOTBETCTBUM C HOpPMamMH OCHOBHOTO
3aKOHa. OTOT TEKCT OOBIYHO TPHUBOAUTCS BO BCEX  KOHCTHTYLHAX
LIMBUJIN30BAaHHBIX TOCYJapCTB.

B cratbe 37  OCHOBHOrO  3aKOHa  MpelycMaTpPUBAETCS
HEMPUKOCHOBEHHOCTh KWiMII. He paspemaercs BXOOUTh B KUIUILE 0Oe3
paspelieHnss ero XO3sSMHa, a MPOM3BOJCTBO OOBICKA JOMYCKAETCS JHIIb B
ClIy4asx, IPeAyCMOTPEHHBIX 3aKOHOM.

B crartee 38 mpenycMoTpeHa mapuaTckas HOpMa, KoTopas Obuia
BKJIIOYEHA B KOHCTUTYI[MM MHOTMX LHMBWIM30BAaHHBIX TOCYJapCTB, a MMEHHO,
YTO HAKa3aHUE JIOJDKHO HOCUTh IMEPCOHAIBHBIM XapakTep, IPECTYIUIEHUE W
HaKa3aHUE OIPEAEISAIOTCA UCKIIOUUTEIBHO HAa OCHOBE yKa3aHUs LIapuara WiH
OCHOBHOI'O 3aKOHa M, HAKOHEll, HakKa3aHWE Hajaraercs JMIIb 3a Te
JesTHUS, KOTOPBIE MOCIIE0BAIIN TI0CIIE BCTYIUIEHHS] B CUIIy OCHOBHOT'O 3aKOHa.

VYKa3zaHHbIE TEKCThl CUHMTAIOTCA BEJIUKMUMH OCHOBaMH, BKJIIOUYEHHBIMU
Bo BceoOmyro pekmapamuio mnpaB — denoBeka.  OJHAKO TPHUBEICHHBIC B
BBIIICYTIOMSHYTBIX TPEX TEKCTaX HOPMBI — 3TO BEPHOE M YECTHOE NPUMEHEHHE
cesamieHHol Kaurn Ammaxa u cyHHel Ero mocmanHuka (a 6J1arociioBUT €ro
Amnax u na npuBercTByeT). Auax BceBbIIHMI TOBOPUT: «...M (Harpaga
JIOCTAHETCsI) YEIOBEKY JIMIIB 3a TO, YTO OH JIeTan» (3se3na, 39).

Annax BceBbimnauil Takxke ckazan: «He monecér Hecymias 6peM${l
OpemeHn I[pyroﬁz...>> (Hounoe myremecrsue, 15).

N nanee: «..wm Mpl (HMKOTa) HE HaKa3blBaIM (JIOJEl), TOKa HE
HaIpaBJsUIM (K HUM) TIOCTIaHHUKa» (HouHoe myremectsue, 15).

B Cesamennom KopaHe 0 HENPUKOCHOBEHHOCTH KWJINL] CKa3aHO, 4YTO
pa3pelieHo BXOIUTh B JIOM JIMILB [10CJIE pa3pelIeHHs] BOUTH U IPUBETCTBUS TEX,
KTO TaM KHUBET.

B cnoBax xanudpa VYmapa ubH anpb-Xarraba, cka3zaHHBIX 14 BekoB
HazaJ, COJepXaTcs TapaHTHH, 3a(QUKCUPOBAHHBIC B TPEX NMPUBEICHHBIX BBIIIC
CTaThsX OCHOBHOTO 3akoHa: "KisiHych Asiaxom, 4eloBeK B UcCiIaMe He Oepercs

B TOJIOH (HE TIOJIBEpPTaeTcs apecTy) 0e3 crpaBeIMBOCTH " .

! Yimeercs B BUAY JylIa.
2 CMBIC/ 3THX CJIOB B TOM, YTO HU OJUH YEJOBEK HE OYyJEeT OTBEYATh 3a UYKHUE

Ipexu.
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OTH TapaHTWH, BBUAY UX BAXHOCTH, OBLIM BHECEHBI B OCHOBHOM
3akoH Biactu KoponeBcTBa. I Bce 3aKOHOJIATENBHBIE AaKThI, BBIXOASIIUE B
KAueCTBE Pa3bsACHEHUS HOPM ITHX I'apaHTHH, JOJDKHBI UCXOAUTh U3 YKa3aHHBIX
HCIIAMCKHUX ITPUHIIMIIOB.

OTHOCHUTENBHO BBIPAXEHUS MHEHMS M CBSI3M OCHOBHOM  3aKOH
npegycMaTpuBaeT, 4YTO CpPEACTBa MacCOBOW HMH(OpPMALUHU, IMEYaTh U BCE
CPEIACTBA BBIPAXKEHUS MHEHUS JOJDKHBI IPUAECPKUBATHCSI YCTAHOBJIEHHBIX
roCyJapCTBOM HOPSIIKOB U HECTH 100poe CII0BO.

Cratps 39 3anpemaer [eHCTBUS, BHOCAIIME CMYTY U PAacKoJl MU
3aTparuBaromue Oe30MacCHOCTh TOCYAapcTBa M OOILIECTBEHHBIC OTHOILCHHS B
HEM, OCKOPOJISIOIINE TOCTOMHCTBO YelIOBeKa U yIIEMJISIOIINE ero MpaBa.

Cratpst 40 mnpemycMaTpuBaeT HENPUKOCHOBEHHOCTh TelerpadHbIX U
MOYTOBBIX OTHpAaBJICHUH, TeNe(OHHBIX PAa3TOBOPOB. Nx 3aIpeLieHo
KOH(HCKOBBIBaTh, 3HAKOMUTHCS C HUX COJCpXKAHHMEM, 3aJepXKHUBATh MU
IIPOCIIYIIMBATh, 32 MCKIIOUYECHHUEM TEX CIIy4acB, HA KOTOPBIC YKa3bIBAET 3aKOH.

3alo)KeHHbIE B YKa3aHHBIX BbImle cTathax 39 u 40 HoOpwmsL,
perynupymoomue cBoOony  BBIpaXeHHSs  MHEHHS  (CIoBa), ABIIIOTCS
IPU3HAHHBIMU B MEXIYHApOJHBIX  3aKOHOAATENbHBIX akTax. OpaHako
BKJIIOYEHHBIE B OCHOBHOM 3ak0H KoposieBcTBa rapanTiu OepyT B KauecTBE CBOCH
ocHOBbl CBsameHHbIH Kopan u HOpMBI IIapuarta, KOTOpPBIM 3ampelaer
BHOCHUTH CMYTY:. «...BB€prarb B I/ICKYLHCHI/Iel XyXe, 4eM yOuBaTh» (Koposa, 217).
Hcnam nmoOyxgaeT KpenmuTh €JUHCTBO W JIepXKaTbcs 3a BepBb Auniaxa:
«Jlepxxutech 3a BEpBb Allllaxa Bce M HE paszensiitech» (Cemeiictso Umpana, 103).

Kpome TOTO, HCIIaMCKOe 3aKOHOJATEIBCTBO 3aIIMIIACT
WH/IMBUYAIbHOCTh YEJIOBEKAa W €ro TaiHbl, OXpaHsSET €ro OT HEOPEKHOro
OTHOIICHHS K HEMY, OCOOEHHO B TOM, YTO Kacaercs el €ro CeMbH, KOTOpbIe
JOBEPSIIOTCSA [10YTE U CPEICTBAM CBSA3U.

[Hapuat 3ampemaer MOHOHAX M J1I000€  BBICIC)KUBAaHUE, BEIb B
Kopane cka3zano: «...n He BbICIexHBaiiTe» (Komuartei, 12). [lomoOHbBIE AeiicTBUS
pasperiaTcs JUIb JUIs 3alIUThl [paB OOIIECTBAa MJIM JPYTUX JIIOACH, Kak
3allMCaHO B OCHOBHOM 3aKOHE BJIAacTHU. A BBICIIEH MHCTAHIUEN M MCTOYHHKOM
YTBEp)KICHHS TpaBa Ui JIIOIeH M €ro HOPM SBISIeTC 3aKOH AJuiaxa (BEJHK

On wu cnaBeH), 3apuKcupoBanHblii B Kopane u cyHHe.

1 . o o
3nech peub UAET O T€X MyCyJIbMaHaX, KOTOPBIX KypaHIIMTHI CHJION MBITAIUCH

34CTaBUTH OTPCYLCA OT HUCJIaMa.
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OCHOBHOW 3aKOH MpeAyCMaTpHBAaeT HE3aBUCUMOCTh Cy/IeOHOM BiIacTu B
CaynoBckoif ApaBuM, TJe HET JAPYroro BEPXOBEHCTBAa Hal CYIbSIMH B HUX
CYIENCKUX peleHmsX, kKpoMe mapuara. (CtaTtbs 46)

I'paxxnanaM U TpoXKMBAIOUIMM Ha Tepputopun KoposieBcTtBa  monsm
rapaHTHpOBaHO MpaBo oOpaieHus B cyn. (Crates 47)

Kopons u TOT, KTO €ro mpeacraBisieT, 3a0oTATCs 00 HMCIOTHEHUU
cyaeOHsix pemenuii. (Ctates 50)

HezaBucumocTs cyneOHOM BiacTé M 3a00Ta KOpPOJS MM TOTO, KTO €ro
NpEeACTaBIseT, OO0 HCIOJHEHUH CyAeOHBIX peIICHUH SBISETCS  Ba)XXHOH
rapaHThedl peaqu3aly 3allMCaHHbIX B OCHOBHOM 3aKOHE IIpaB YEJIOBEKa B
cllyyae eciiv OHM OyAyT HapyIICHbI WM YIIEMJICHBL.

[IpeumymiecTBO 3amMcaHHBIX B OCHOBHOM 3akoHe KoposeBcTBa mpaB
YeJI0BEKa B TOM, UTO OHM MPEJCTABIIAIOT COOOM IMIapuaTcKue HOPMBI U SCHBIE,
OIpeJie/IeHHbIE 110 YepTaM M TMOHATUSAM 3aKOHOJATENbHBIC aKThl, a HE SpKHUE
JO3YHTM M TPUHIMIBIL, KOTOpBIE CBOJISAT Ha HET JIGKAIlMEe B HMX OCHOBE
¢danTa3uu U ¢anplIMBBIe MOHATHSA, YTO JENaeT WX BPEAHBIMU Ui OOIIEeCTBA U
MyCyJIbMaHHHA.

Wtak, mpaBa dYeloBeKa B MCIAMCKOM 3aKOHOJATENILCTBE BEIYT €ro
Omaronaps X NMPaBHJIBHBIM MOHATUSAM K MOABEMY, IPOTPECCY U MOBBIIICHHIO

CIIOCOOHOCTH 3aCeNATh 3eMIIIO U JeNIaTh €€ IBETYIIEH.
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3AKAIOYEHHE

W, nakoHem, »Ta uciaaMckas OCOOCHHOCTh COONIOJEHUS  IpaB
4eloBeKa, KoTopasi yuuTbiBaeTcs Ha npakTthke B KoponescrBe CaynoBckas
ApaBusi, K COXaJICHHUIO, HEe cuuTaercs o0s3aTeIbHOM B OOJBIINHCTBE
rocyAapcTB MCIAMCKOTO Mupa. MHOrue rocyaapcrsa, Iic OCHOBHOU peJIMTruen
ABJIAETCS MCJIaM, MCIIOBEAYIOT B PE3YJIbTATE YBICUYECHUS 3al1aJHON MBICIBIO WU
MIOAYMHEHHOCTH €M KaK pa3 BBIABUTAEMbIC TOM HUIACOJOTHEH IPUHLUIBLI U
JIO3yHTH, KOTOpbIE NPEJICTABISIIOT MCTOPHUIO, HAcleQue U KU3Hb 3araja,
nanékue oT pyKoBOACTBa Alliaxa.

VIMEHHO MOATOMY 3TH TOCYAApPCTBA BBINIAIAT CINA0BIMU TEpe]] JTUIOM
HaIpaBJICHHOM INpPOTHB HUX KPUTHKM 3amaja B TOM, UTO Kacaercs INpaB
yenoBeka. Ho Benp MX uAeHOE NOpaKEHHE HAYaIOCh UMEHHO C IMPUHATHS
3aMagHbIX MOHSTUH M LIEHHOCTEH, W CIIEOBAHMs 3a 3allaJHBIMU JO3YHIAMH U
3akoHamu. Korga ykazaHHBIM rocynapctBaM — cTaHeT sicHO  (Omaromaps
OCO3HaHMIO TpPeOOBAaHUI MYCYJIbMAaHCKOW Bepbl MX HApOJOB, UX MIapHara,
KyJIbTYPHOI'O HACJEAHUS M COLMAIBHBIX LIEHHOCTEH, YTO BCE ATH IPHUHLIMIIBI
BpeIsAT UX OOIIeCTBAM M SBIAIOTCS KAMHEM MPETKHOBEHHMS Ha TMYTH K
porpeccy, Toraa OHH IOMBITAIOTC OCBOOOAMUTHCS OT TaKOW 3aBUCUMOCTH OT
3amaJHoOil WAEOJIOTMH B OO0JIACTH NpPaB YEJIOBEKa, OYHCTAT ce0sl OT KIIMILE
3aMaJHbIX CPEJCTB MacCOBOM MH(OpPMAalMU, OTPULAIONIMX IPAaBO HCIAMCKHX
rOCyJapCTB Ha pPEIUTHO3HBbIC, COLMAIbHbIE W KYJIbTYpPHBIE OCOOCHHOCTH.
MMeHHO Ha 3TO JKalylTCs MHOTHE FOCYAAapCTBa, CTPAJAIOLIUE OT TOPbKUX
IUTO/IOB BCETO, O YEM OBLIO YIOMSIHYTO BBIIIIE.

3T0T (paKT 0OCOOEHHO OTYETIMBO NMPOSBUIICA HA BeHckoil KoHpepeHunu
[I0 TpaBaM uejoBeka, npoxoausilei ¢ 14 mo 25 uronda 1993 r., roe MHOTHME U3
IIPUHMMABILINX Yy4YacTHE TOCYAApCTB IBITAIUCh OTCTOSITh CBOIO KYJIbTYPHYIO W
COLIMAJIbHYI0 MHJUBHUIYaJbHOCTh IEpE]l HATHUCKOM 3alaJHON KyJIbTYypbl U €€
MOHATUH B 00J1aCTH TpaB YeIOBEKa.

Pemienue HaxoauTcs B pyKax MCIAMCKHUX CTPAaH M COCTOMT B MX BBHIOOpE
pykoBojcTBa Aiaxa, cBsiieHHOro Kopana v CyHHbI IpOpOKa, OCHOB LIapuaTa
U €ro IMPUHLUIOB, MPOSBIECHUU TOPAOCTH 3a CBOIO PEIMIMO3HYIO H
KYJIbTYpHYIO UHAWBUYaTbHOCTb, COOJIOZCHUS U MIPOBEACHUS €€ B KHU3Hb.

OTa WHAMBUIYAIBHOCTh OOECIEeYMBAET HMCIAMCKHUM  TOCYJapCTBam
MOYETHOE MECTO B MUPOBOM COOOIIIECTBE B 00JIACTH IIPAB YEJIOBEKA.

MycynbMaHe NPUAEPKUBAIOTCSI HOPM IIAapHaTa, KOTOPbIE TUKTYET UM
UX HCIaMCcKoe BepoydeHue. M3 ocHOB miapuara 6epyT Hayaylo MPUHIIMIIGL MIPaB

YelloBeKa W WX TMPaBWIbHBIE  TOHATHS, OCOOCHHO Kacarouluecs CBOOOIBI
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YeJI0BeKa, TMOAHMMAIOUICH €ro ypoBEeHb, IPaB MYCYJIbMAHCKOW J>KEHIIMHBI B
paMKax ee YeIOBEYECKOTO JOCTOWHCTBA, MHTEPECOB CEMbU M OOIIECTBA.

OcHoBamMH IIapuata MyCyJIbMaHe pPYKOBOJCTBYIOTCS B 1754
MPOTUBOJCHCTBUU TPECTYMIHOCTH M €€  paspylIUTeNbHOMY  BJIMSHHUIO Ha
00IIeCTBO, KOTOPOE MMEET MPaBO Ha O€30MaCHOCTh U CIIOKOMCTBUE, U UMEHHO
mapuar o0ecreyrBaeT 3allUTy OT  MPECTYHOCTH U €€ CAep)KUBaHUE
HAaKa3aHUSMH, BO3ME3JIHEM M YKPEIUICHHEM IPaBOCO3HAHMUS.

[Tapuar 3akmtouaeT B cebe¢ BBICOKHE I[EHHOCTH CBOOOJBI MBICIH U
CIIOBa, HO JIMIIb NPU COOJIOJCHUM IIAPUATCKUX HOPM, a MOITOMY MBI He
UCTIBITBIBAEM HEOOXOJMMOCTH B IOJPAKAHUN M 3aMMCTBOBAHUSX.

Mpbl BUAMM, K KakuM MaryOHBIM TIOCJIEACTBHSM Uil OTAEIBHOTO
YeJoBeKa U O0IIecTBAa B IIEJIOM NPUBEIO BO MHOTHX CTpaHax MHUpa JOKHOE
MOHMMaHKHE TPUHIUIIOB CBOOOBI YeloBeKa, "apudmernyeckoe” ypaBHUBAHUE
MEXIy JIOAbMU 0e3 yuéra 4eJIOBEYEeCKOro MHEHHS U CIPaBEIMBOCTU B
OTHOIICHUU TIPaB U 00sI3aHHOCTEH BHYTPH O0IIECTBA.

[IpumeHenune 1mapuara SBISETCS CACPKUBAIOUIMM  HAYyaloM  JUIs
MYCYJIbMAHCKOW OOLIMHBI, YTOOBI M30E€KaTh MaJeHUs HPABOB, MEPEKUBACMOTO
3aMaJHbIMM  OOILIECTBaMH,  paclpOCTPaHEHUS  HECHPaBEUIMBOCTH U
0€3HpPaBCTBEHHOCTH, POCTA MPECTYMHOCTH U pacmajia CEMbHU.

Kpome Toro, mapuar SBISETCS HAIIUM OpPYKHEM M CTEp)KHEM Halen
O00OpOHBI, KOrAa Mbl JaéM OTHOP IMOJO3PUTEIBHBIM M IPECIeIyIONUM
HeOJIaroBUIHbIE IEIM KaMIaHWAM, TPEOYIOUIMM OT MYCYJIbMaH IMOJXYMHEHUS
3amaJHol WICONOTUU U €€ TOHATHSAM, M 3TO HECMOTPS Ha TO, YTO B HAIll BEK
MMEHHO MYCYJbMaHE SBISIIOTCA  HOCUTEIIIMH  pPYKOBOJACTBAa Aliaxa B
BEPOYYCHHH U IIapHaTe, KOTOPBIA MO3BOJSET UM OBITh TaKUMHU, KAaKUE OHU
€CTh,— «JIy4IllIel U3 CO3/aHHBIX (Ha Onaro) moasM oOmuH» (Cemeiictso Umpana,
110).

MycynbmaHcKass OOLIMHA MpPEACTaeT B BONPOCE MpaB  YeJIOBEKa
MOOOPHUKOM BEPHOT'O OOYKECTBEHHOTO ITYTH, KOTOPBIM YEJIOBEK OBUT YAOCTOEH
Oosiee ueM 3a ThICAYY JIET JI0 MOSBICHUS MEXIYHAPOIHBIX JOKYMEHTOB, BEJb B
Kopane ckazano: «Mbl mouTUIU CBIHOB AJlaMay (Hounoe mytemectsue, 70).

Korna mycynbmaHckast 00IIMHA — rocylapcTBa M HApOJbl — JOCTUTHYT
KOHCEHCYyca B BEIOOpE caMOro MPsIMOTO U TOJIE3HOTO B MTPAaBax 4eIOBEKa B CBETE
PYKOBOJICTBa AJjulaxa, MX MECTO B COBPEMEHHOM MHUpE M KakK pa3 B BOIIPOCE O
IpaBax yeloBeKa OyAeT MECTOM YYMTeNsd, a He MmapTroil yueHuka. «O Te, KTO

yBepoBai! OTBeuaiite Aiaxy M MOCIaHHMKY, KOTJa OH IIPU3BIBAET Bac K TOMY,
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1 .
9qTO AaCT BaM XH3Hb, M 3HAUTC, 4YTO Annax CTaHOBUTCS MEXK YEIOBEKOM W
cepaueM ero u uro k Hemy Bbl Oynere coOpanbl!» (Jlo6brua, 24)

bmarocnoBenne u Mup rocnoaMHy Hamemy -— Myxammeny, — €ro

CEMEHNCTBY U BCEM €0 CIOJBUKHUKAM!

3mecr wWMeeTcs B BHJAY 3HaHWE, YNOAOOIsIeMOe KH3HU, TOrJa Kak

HCBCIKCCTBO CPABHUBACTCA CO CMCPTHIO.
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